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UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IN THE MATTER OF:
ENERGETX COMPOSITES, LLC, Case No.: 15-01016
Chapter 7 — Filed: 02/26/2015
Debtor.

/!

ORDER APPROVING MOTION FOR AN EXPEDITED HEARING REGARDING
MOTION FOR SALE OF PERSONAL PROPERTY FREE AND CLEAR OF
LIENS PURSUANT TO 11 U.S.C. § 363 WITH COURTROOM AUCTION

PRESENT: HONORABLE JOHN T. GREGG
United States Bankruptcy Judge

THIS MATTER having come to be heard upon the Debtor's Motion for an Expedited Hearing
Regarding Motion for Sale of Personal Property Free and Clear of Liens Pursuant to 11 U.S.C. § 363
With Courtroom Auction (“Motion to Shorten Notice); and the Court being otherwise fully advised in
the premises;

IT IS THEREFORE ORDERED:

1. That the Motion to Shorten Notice is granted.

2. That Notice of the Motion for Sale of Personal Property Free and Clear of Liens Pursuant
to 11 U.S.C. § 363 With Courtroom Auction is hereby shortened to permit a hearing on April 15, 2015 at
11:00 a.m. at the United States Bankruptcy Court, 1 Division Avenue, North, Courtroom C, Grand
Rapids, Michigan; and

3. That service of this Order and the Motion for Sale of Personal Property Free and Clear of
Liens Pursuant to 11 U.S.C. § 363 With Courtroom Auction shall be served upon all creditors and parties
in interest by close of business on March 27, 2015.

4, Any objections to the relief requested in the motion to sell shall be filed with the court and
served on requisite parties by no later than April 14, 2015 at 4:00 p.m. (Eastern).

This Document Prepared By:
RAYMAN & KNIGHT, 141 E. Michigan Avenue, Suite 301, Kalamazoo, MI 49007
Telephone: (269) 345-5156

END OF ORDER

ited States Bankruptc
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UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IN THE MATTER OF:
ENERGETX COMPOSITES, LLC, Case No.: 15-01016
' Chapter 7 — Filed: 02/26/2015
Debtor.

/1

MOTION FOR SALE OF PERSONAL PROPERTY
FREE AND CLEAR OF LIENS PURSUANT TO 11 U.S.C. § 363
WITH COURTROOM AUCTION

NOW COMES Thomas C. Richardson, Interim Trustee (“Trustee”), by and through his
attorneys, Rayman & Knight, and for his Motion for Sale of Personal Property Free and Clear of
Liens Pursuant to 11 U.S.C. § 363 With Courtroom Auction (“Motion™), hereby says as follows:

JURISDICTION

1. That jurisdiction over this case and proceeding exist in this Court under 28 U.S.C.
§1334(a) and (b) ar;1d by reference from the District Court in accordance with 28 U.S.C. §157(a).
Determination of this Motion is a core proceeding, as defined in 28 U.S.C. §157(b), arising under
the United States Bénkruptcy Code (11 U.S.C. §101 ef seq., “Bankruptcy Code”).

2. Venue of this Motion is properly placed in this Court pursuant to 28 U.S.C.
§1409(a).

BACKGROUND

3. On February 26, 2015 (“Petition Date) Energetx Composites, LLC (“Energetx”)

filed for relief under Chapter 7 of the Bankruptcy Code.

4. The ‘Trustee is the duly appointed and acting Interim Chapter 7 Trustee in this
proceeding.
5. Prior to the bankruptcy, Energetx was engaged in the business of manufacturing
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wind turbine bladeé.

6. En;zrgetx's two primary secured creditors aré purported to be NCTI - EC, LLC
(“NCTI”) and Robert L. Slikkers (“Mr. Slikkers™) (collectively, “Secured Creditors™). Each has
consented to the sale of the property that is subject to this Motion and believe the sale price to be
fair.

7. The; Trustee has received an offer from S2 Yachts (“Pufchaser”) to purchase
certain assets comﬁrising of approximately 85% of the Debtor’s remaining assets as more fully
described in the attached list. (See, Exhibit “A”). The list divides the Debtor’s property into three
categories: (1) Méjor Equipment, (2) Power Tools, Hand Tools and Misc., and (3) Office
Equipment and Haf’dware (“Property™).

8. The .,:offer price to purchase the Property is $267,469.64.

9. TheiPurchaser shares a connection with the Debtor. The Debtor rented space
from the Purchasér. The Purchaser and the Debtor have some common ownership. The
Purchaser and the Secured Creditors have some common ownership. The Purchaser may be a
creditor of the Debtor.

10.  The !'Trustee has consulted with the Debtor’s principals and the Secured Creditors
and each believes that the offer made by the Purchaser is fair. The Trustee understands the
potential conflict of interest but still believes the Debtor’s and Secured Creditors' opinion as to
value is important.

11. The Trustee has sought the opinion of an independent third-party appraiser
(“Miedema Appraisals) regarding the value of the Property and, although its initial thoughts were

that the offer represented a fair price, the Trustee has ordered an appraisal of all of the Debtor’s

! The Property represents approximately 85% of the remaining assets, not necessarily 85% of the value of the
Debtor’s remaining assets.
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property including ';the Property. Given the relationship between the Debtor, the Purchaser and
the Secured Credi’éors, the Trustee reserves the estate’s right to withdraw this Motion upon
receipt of the appfaisal. The Trustee has been contacted by at least three separate parties
(Corporate Assets, Inc., PPL Group, LLC and New Mill Capital) who may also be interested in
making a bid.

RELIEF REQUESTED

12. This Motion seeks to sell the Property to Purchaser pursuant to 11 U.S.C. §
363(b) & (D).
13.  The Trustee requests that this Court grant this Motion and enter an Order which:

a. . Approves a sale of the Property, puréuant to §363(b)&(f) of the
Bankruptcy Code;

b. - Waives the 14 day stay contained in Fed. R. Bankr. P. 6004;

c. -~ Provides that all liens, claims or encumbrances in the Property to
" be sold, shall attach to sale proceeds in the same rank and priority;

d. Approves the Trustee’s “Carve-Out" agreement as defined further
herein; and
e. Authorizes the Trustee to accept a back-up bidder.

14. Due to time constraints, and the immediate need to use the assets being sold, the
Trustee has also filed a motion with the Court to expedite a hearing on this Motion.

ARGUMENT AND AUTHORITY

15. The Trustee seeks approval of the sale of the Property, pursuant to 11 U.S.C. §
363(b), which provides in relevant part that “the trustee, after notice and a hearing, may use, sell,
or lease, other than in the ordinary course of business, property of the estate.”

16.  The sale of the Property is to a party related to the Debtor. However, the Trustee

submits that it is in'the best interests of the estate.
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17.  As the Debtor is closed and must liquidate its assets and vacate its space as soon
as possible, the Property must be sold and the Trustee submits that the sale to the Purchaser is the
best way of selling the majority of the Debtor’s assets.

18.  This Court has discretion to determine whether a sale of assets should be
approved. See, In re Embrace Systems Corp., 178 BR. 112, 123 (Bankr. W.D. Mich. 1995).

19. Im détefmining whether a sale of assets outside the ordinary course of business
should be approved pursuant to 11 U.S.C. § 363(b), the Trustee has the burden of establishing
that a valid business purpose exists. See, In re Lionel Corp., 722 F.2d 1063, 1070-71 (2d Cir.
1983); see also, In re Stephens Industry, Inc. v. McClung, 789 F.2d 386 (6th Cir. 1986).

20.  Once a valid business purpose has been articuiated, however, a presumption arises
that the trustee’s décision to sell the assets was made on an informed basis, in good faith and in
the honest belief the action was in the best interest of the estate. See, In re Integrated Resources,
Inc., 147 B.R. 650, at 656 (S.D.N.Y. 1992); In re S.N.A. Nut Company,186 B.R. 98 (Bankr. N.D.
111. 1995) (the business judgment rﬁle is a presumption that in making a business decision the
directors of a corporation acted on an informed basis, in good faith and in the honest belief that
the action was in the best interest of the company).

21.  The fTrustee has received a fair offer for the sale of the Property and, pursuant to
this Motion, will expose the same to competitive bidding.

22. This't sale is a significant portion of the Debtor’s assets and selling them pursuant
to this Motion to thé Purchaser or higher bidder reduces administrative costs.

23.  The ‘Secured Creditors are the only parties which may claim a lien in the Property.

24.  The Trustee is still negotiating a "carve out" agreement with the Secured Creditors,

but it has agreed that no-less than 10% of the sale proceeds will be retained by the bankruptcy
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estate as a ""carve oﬁt" (“Carve Out”).

25. Thelsale of the Property should be deemed fiee and clear of liens pursuant to 11
U.S.C. §363(f)(2) as the Secured Creditors consent to the sale of the Property.

26.  To the extent there are other creditors which may claim a lien in the Property, the
Trustee may sell thé Property free and clear of their liens for fhe following reasons:

a. Although there are no known personal property tax liens on the
Property, to the extent any exists, the sale price is sufficient to pay
these claims in full. As such, the Trustee may sell the Property free
and clear of such interests pursuant to 11 U.S.C. § 363(f)(1);

b. = To the extent any purported lien holders do not object to the sale,
each has been deemed to have consented to the sale. See,
FutureSource LLC v. Reuters Ltd., C.A.7 (Il1.) 2002, 312 F.3d 281,
certiorari denied 123 S.Ct. 1769, 538 U.S. 962, 155 L.Ed.2d 513;
see also, Veltman v. Whetzal, 93 F.3d 517, 520 (8th Cir.1996);
contra, see In re Roberts, 249 BR. 152, 154-57
(Bankr.W.D.Mich.2000). As such, the Trustee may sell the
Property, pursuant to 11 U.S.C. § 363()(2);

¢.  Pursuant to 11 U.S.C. § 506(a), the value of a creditor’s lien is
limited to the value of its collateral. As the value of the collateral
will be determined by the sale, the Trustee may sell the Property,
pursuant to 11 U.S.C. § 363(£)(3). (See generally, In re Becker
Indus., Inc., 63 B.R. 474 (Bankr. SDN.Y. 1986) and In re
Terrance Gardens park P’ship, 96 B.R. 707 (Bankr. W.D. Tex.
1989);

d As any other lien holder’s claim is not of public record, their lien
would be subject to bona fide dispute. As such, the Property may
be sold free and clear of liens pursuant to 11 U.S.C. § 363(H)(4);
and

e. - Creditors with liens in the Property could be compelled to accept a
~ money satisfaction of their lien rights, such as Chapter 11
Proceeding. As such, the Trustee may sell the Property, pursuant

to 11 U.S.C. § 363(f)(5).

27.  The sale of the Property to Purchaser, should be sold free and clear of liens

f

pursuant to 11 U.S.C. § 363(H)(1)2)3)E) & (5).
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AUCTION PROCESS

28.  That the sale of the Property shall be sold “As Is, Where Is”, with the

Trustee making no representations, warranties, statements or promises with respect to the
same, including, but not limited to, description, fitness for purpose, merchantability,
quantity, the conditione or the quality of any matter or thing whatsoever, with any and all
conditions and warranties expressed or implied by law being deemed not to apply to the
sale of the Property.

29.  The Purchaser or any successful bidder shall take the Property with all of its

faults.

30.  Anauction of the Property will be held at the hearing scheduled for this Motion.

Any party desiring to place a bid must be present at the hearing and be prepared to bid.

31.  The :Trﬁstee will take bids for Property as one lot beginning with an opening bid of
$270,000.00 with subsequent bids being in increments of at least $1,000.00.

32. Al barties desiring to purchase must provide evidence of ability to close.

33.  The Trustec may seek authority to accept a back-up bidder.

34.  The Trustee shall review all bids received and, on the basis of such factors as the
Trustee may determine in his sole discretion, after consultation (if appropriate) with Secured
Creditors and other parties in interests without limitation, the Secured Creditors’ approval of a
bid, the financial and contractual terms of each bid and factors concerning the speed, certainty of
consummation of the transactions contemplated by each bid, identify the highest and otherwise

best offer for the Property.

CONCLUSION

35.  The Trustee submits that the sale of the Property to Purchaser, subject to the terms
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of this Motion, including, but not limited to, the Carve Out,'is in the best interests of the estate
and its creditors.

WHEREF&RE, your Trustee prays:

A. Thaf this Court enter an Order authorizing the sale of the Property on the terms
and conditions set forth herein, pursuant to 11 U.S.C. § 363(b).

B. That the Court enter an Order authorizing the sale of the Property be free and
clear of liens pursuént to 11 U.S.C. §363(f) with all liens attaching to proceeds in the same rank,
validity and priorit;il that existed as of the Petition Date.

C. That the Trustee be authorized to execute a Trustee’s Bill of Sale in conformance
with the terms herein and such other documents as may be reasonably necessary.

D. That the Trustee be authorized to pay all applicable personal property taxes
without further Order of this Court.

E. Approve the Carve Out agreement of 10% of the sale price as described in thev
Motion. ‘

F. Tha’ti the Trustee be authorized to accept a back-up bidder.

G. That this Court waive the provisions of Federal Rules of | Bankruptcy Rule
6004(h).

H. That this Court order such other relief as it finds just and equitable.

IGHT
rustee

Dated: March &\—'\', 2015 By:

Cody H. Knight (P64811)

BUSINESS ADDRESS:

141 E. Michigan Avenue, Suite 301
Kalamazoo, MI 49007

Telephone: (269) 345-5156

Page 7 of 7



Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 8 of 18

T STOT/LT/ENV PSiL

(2411 404 suleyo pue wmc__m 251w} Sui8314 Jo yoey
mum:_gm mmmhou‘m SNOWEA -
E::um> 1sng

=i

oo oom H

i

ws_m.> [exol v ‘AYo . umou Hun v : uondunsag . IPpon
*3SIAl pue ‘sjoo| pueH ‘sjoo] 1amod

oo m.ﬂwdﬁw

00786
00 83

mmxmmxmm Ie3 09 ‘000968 8_53,., St

00b5ST
00005'T
00'6.9'T

00°T6L
~0000T'T

A D

__m.r __ON Um_ m._n__,_on_

o mo._wkmmq ‘ .
s mn:ﬁ:mEc_B:OU ___amvum_.:

oo psg's

8 omm m 00°00T'ST mmﬁ B VOT# el _ESN_BI nun s(gnog dwing wnnoeA yosng moS oomm £9000¥
#00°085°, , Codootisr ¢ i i grr e wTTH e [jU0ZIIOH UG Sjgnod.dwnd wnndeAyasng | £00T'9053'€9000Y
“anjen [eoL TTRo soomun uondudsaq [PPON

’ . 1uswdinby solep

.. H | m:_v_umm mm:o;m_m>>
T ..oo.,mmq, co_mcmuxw Sj10j v_u:b, kom
00002 T 0000V S340} O[-1Y B1IX3
M.”.oo.m.mNN.,& T oo0sy Lmt__ WnIpHo o1y
00°0VS6 1 v_u::. v:o”_ 18) .
, e v o i
T vmmu_ B>>oﬂ_ cmcbmmm_ CGTE-VY)
- T - pasy .Lm\soa cYmEﬁmm.ﬂ : sTE- o)
C00'szh wDK & 1 .atsu £ 9|8e3 uewsse3 € ade3
T | UsAQ BMjoaED /T AWV,
T
oy

(a4empaeH pue Juswdinb3y 201340 ‘sjoo] “ISIIAl ‘5|00 pueH ‘sjoo] Jamod ‘uawdinb3 Jofey)) s1essy

LigIHX3




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 9 of 18

ISIN -

wIT

SI0Z/LT/ENY V5L

maEm_u me a:w _Smi

_ ug ___5 _..ﬁ X b€

.. ,..w \mmsucsn_ uid t:o .

mmc_,_m Juneoy
SINUDUSE




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 10 of 18

jlsAa7 Blqqng 2

CQH 8.9 \maam.,oww

STOZ/LT/ENV ¥S:L

0ss08e

(MaN) >>omm.

qging mEm'_,.pmu.I ‘

s19||e ._mn_n_:m




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 11 of 18

b . . STOZ/LT/ENY bSiL

:w.mL:HmLmQEwh ¢
191N 9SOH

on

. evLoT
006

,co._. z- mm.wk_.n_ so:wm )

puns 93t . oCoTY
VS'S AOZT e_o:m __H mes 8 LTEMA

- pJ40D UOISUSIXT

\ VE AOCT - 1004 440 H:u - mmmm Lw>>on_ xm_\/_n_oﬁ g S21495-0587Y

oz6

i

Ul Z/T-LT x. ul v/g-z 9218 ,%%%%m sur-ySiens
tmt:mI-ﬁ.&mncmm<D.mvt__>_

Iy STE

sjeujwua} od 00z ‘adA1 vz + _oo._. amm dw ._u 8_>> >NH

00017 _. _ %cw:s ms_eﬁ __m_m.

d92




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 12 of 18

S STOZ/LT/ENWY V5L

Jossasdwio) A1y 3jqerod

19PPET-IHNIA JUBID 2T
- Sialsingunxg sy
.9 ‘S19158)) [SAIMS

mwmu ~m>>"w.._um _mwu_\/_ Hmms.m

V. NOTT NdY 0SYE a;im 13puu9 Yousg

PLOHLYD 9TTTT

1sneyxs ieay d:mm.o \EE 000°se _.¢\H....Em_mbm ».wv::o m_o

| 9E-T0Z410T.
006

~ dy000€
layoiey iy, T ﬁom>%
oL - 1330 eMaq X6v8dMa




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 13 of 18

,k_m>mk_am aEsn_ ,co%_:._

P wmww:cm

| Jlwesd)

STOZ/LT/SNV ¥S:L




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 14 of 18

S

)

STOZ/LT/ENWV ¥S:L

widi 0oz

2

T/ 96/ 1e3ys mmm_Eou ,

082000
02620

Y317 yd1s Emomm::o:




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 15 of 18

8 . STOT/LT/ENY ¥SiL

d,2/T Yousim pedu -
J3pULID [1U3d

(woexze

o1e|N2[ED
ssedwo)
~98neD (Uid) aj301d

a8neo Suimas 9
ade] Suiinses|n Jojie]
 sayoiep dois
y8neo wnnaep -

JiuyAnnd g




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 16 of 18

(4219W 0 1) Jor9WI0WIBY Y 2§ N4

vv;BmEoc:m ._,voom mv_:_u_ .

STOT/LT/ENY 5L

49wt LTT sjNnid

o} mmmo.E::,um>vm..k_mccEm :

sd 00z ‘@3e0 ainssaig

d 0 986D 2unssald

1sd 000z ‘@889 ainssald

 (®jg) piepurrg ssen

(&1 ,MHvaw\anmncmpmmmm<4

_>_n_m_ooo 1T - mm:mm NN-Oﬁ - \Smm m_m:<.a.r_m_m

Lm_u::m 3|8ue Em_mv,w_.«_.uc.am v w\m L.uvc:w

Lgs

TO-6L2N0T
TS 8¢ AST.
TE1ZS
dig8

_>_nE ooo 12 - ._m_uc:m m_mcm,wwhmw.n_ 06
nmu.:.wuxm_ /T m.uc:umw_n_

10 - 9134 09-0T 4 U} Z/T 13Ydiey 41y

pHYOE

5§9758-111

a10¢€

S agysIn

TOHAL




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 17 of 18

0t

Hmm sucmts uajIv mv_ucm_._ -1
Smmm_\/_ ade]

2 m\o yeys

N\H &wn__mu._&wwcm_o mn_.m.c_. _m.u.._m_o

8000 ‘les

It

xog :u.mm,mw c_mbm um.__>_

STOT/LT/ENY ¥S:L




Case:15-01016-jtg Doc #:41 Filed: 03/27/15 Page 18 of 18

17 STOZ/LT/ENY V5L

¥9°69t'£9¢ S
ov'60L°6 S
vz 6o S
00'9T8'91¢ S
oye0L - .9 o e
00°007'T s T 00005 $ 201440 AlljeND - 3In}UINg 82140
SovvOLT Pty 0071929 S - (SUONEISIOM ) SUONEISHIOM I[N UBULISH -
00'SH m ; € 00°SL S ‘ ~ si@upd
0009 5 ‘7 oidoodst s ORI Xes
oo,...oom : m T 00009 m E.:wmbﬂm_n_ 5] __oq
00'0¥8 ¢ 00009 § ~ sdoyde g
S T 0000€ $ maot_mmo 3d
g € 000000 $ (8u mec_w:mtm\so 14004 2d
g . 0 m %EU:E& &m\sotoo_“_ Jd
T . S rmctou_ Em_o:mumv cmmbm _EmU:Bm
¢ iiagriiiiogszr S (1ewi04 3piM) sU9BIIS 38ie

SnIEAfEIOL ‘o wsoowun e T uonduasaq [oPo
alempJeq g Juawidinb3 23140

00°002°T

&E.EE.
oot jsuueyy
DU JUSISAU)

©BAIg M
) Iossps




	Energetx Order
	Energetx Motion



