UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IN RE:

DANIEL & CHRISTINE NEWMAN CASE NO.: DK 12-04949

Debtor(s)/

NOTICE TO CREDITORS AND OTHER PARTIES IN INTEREST

TRUSTEE’S MOTION FOR SALE OF PERSONAL
PROPERTY FREE AND CLEAR OF LIENS UNDER §363
WITH COURTROOM AUCTION

Please take notice that the above-referenced motion has been filed with the Bankruptcy
Court. Your rights may be affected. You should read these papers carefully and discuss
them with your attorney. (If you do not have an attorney, you may wish to consult one.)

If you want the court to consider your views on this matter, attend the hearing scheduled
for March 19, 2014 at 10:00 a.m. at the United States Bankruptcy Court, U.S. Courthouse and
Federal Building, 410 West Michigan, Room 114, Kalamazoo, Michigan.

You or your attorney may wish to file a response explaining your position. Such response
should be received at least seven days prior to the scheduled hearing. A copy should also be
served upon the party who has filed the motion and to his/her attorney.

If you or your attorney do not take these steps, the court may decide that you do not
oppose the relief sought in the motion or objection and may enter an order granting that relief.

Notice returned to Stephen L. Langeland, Esq. for service of notice and motion upon the matrix. Court to serve
Buyer’s List. (February 14, 2014-kt)

February 14, 2014 DANIEL M. LAVILLE
CLERK OF BANKRUPTCY COURT

/sl
BY: Kathleen Trapp, Deputy Clerk

NOTICE IS HEREBY GIVEN that the court may, in its discretion, orally continue or adjourn the above hearing
on the record in open court. If this occurs, parties in interest will not be given further written notice of the new
hearing date. If an entity is not present at the originally scheduled hearing, information regarding the time, date and place of an
orally continued or adjourned hearing may be accessed through the Bankruptcy Court’s web site (www.miwb.uscourts.gov) provided
the person has a PACER login and password, or by visiting the Clerk’s Office of the United States Bankruptcy Court located at One
Division Avenue North, 2nd Floor, Grand Rapids, Michigan 49503. Information about a PACER login and password may be obtained
by either calling PACER service center between 8:00 a.m. and 5:00 p.m. Monday through Friday, CST at (800) 676-6856 or via its web
site at http://pacer.pcs.uscourts.gov.




UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IN THE MATTER OF:
DANIEL R. NEWMAN AND Case No.: 12-04949
CHRISTINE L. NEWMAN, Chapter 13 — Filed: 05/23/2012
Converted to Chpt. 7 — 12/10/2013
Debtors.

&4

TRUSTEE’S MOTION FOR SALE OF PERSONAL
PROPERTY FREE AND CLEAR OF LIENS UNDER § 363
WITH COURT-ROOM AUCTION

NOW COMES Stephen L. Langeland, Trustee (“Trustee”), by and through his attorneys,
and for his Motion for Sale of Real Property Free and Clear of Liens Under § 363 With Court-

Room Auction (“Motion™) hereby states as follows:

JURISDICTION

; That jurisdiction over this case and proceeding exist in this Court under 28 U.S.C.
§1334(a) and (b) and by reference from the District Court in accordance with 28 U.S.C. §157(a).
Determination of this Motion is a core proceeding, as defined in 28 U.S.C. §157(b), arising under
thé United States Bankruptcy Code (11 U.S.C. §101 ef seq., “Bankruptcy Code™). Venue of this
Motion is properly placed in this Court pursuant to 28 U.S.C. §1409(a).

BACKGROUND

2. That on May 23, 2012 Daniel R. Newman and Christine L. Newman (“Debtors™)
filed a Chapter 13 bankruptcy which was converted to a Chapter 7 proceeding on December 10,
2013. |

3. That the Trustee is the duly appointed and acting Trustee with respect to the
above-captioned matter.

4. The Trustee has received an offer from James Grandholm (“Purchaser”), to



purchase a certain real-estate commonly known as 6172 Jericho Road, Stevensville, MI 49127
(“Real-Estate™) for the sum of $170,000.00 in the attached Commercial Industrial Real Estate.
Buy & Sell Agreement (“Agreement”). (See, Exhibit “A”).

S The Purchaser is not an insider and the purchése price was reached by
ne.gotiations between the Purchaser and the Estate’s realtor, Judy Bibbings of Keller Williams.

6. The Trustee seeks authority from the Court to sell the Real-Estate pursuant to
§363(b)(1) of the Bankruptcy Code for $170,000.00.

7. The sale shall be on an “AS IS basis with no representations or warranties from
the Trustee of any kind or nature, except as contained in the Agreement.

8. The sale of the Real-Estate shall be sold free and clear of all liens, encumbrances,
and/or claims therein in accordance with 11 U.S.C. §363(f), with said liens, encumbrances,
and/or claims attaching to the sale proceeds in the same order of validity, rank, and priority as
Now exists.

9. Any party interested in purchasing the Real-Estate must appear at the hearing

scheduled for this Motion and be prepared to bid in increments of $1,000.00 with the opening
bid at $171,000.00 and provide sufficient evidence of ability to close. The Trustee reserves the
right to accept the best offer, which may not be the highest and the Trustee will seek authority to
seek a back-up bidder. |

10.  The Berrien County Treasurer and other ad valorem taxing authorities have liens
for unpaid real-estate taxes, these creditors shall be paid in full at closing and as such the sale
may be free and clear of their liens pursuant to 11 U.S.C. § 363(£)(3).

11.  Fifth Third Mortgage has a mortgaée on the Real-Estate. It has consented to the

sale and will provide for a carve-out of 5% of the sales price ($8,500.00) and to allow the estate



“to pay typical closing costs including a realtor’s commission. As such, the as such the sale may
be free and clear of its lien pursuant to 11 U.S.C. § 363(£)(2).

12.  The State of Michigan Department of Treasury (Treasury”) has a lien on real and
personal property of the D.ebtor’s, including the Real-Estate. It is expected that the Trustee will
obtain the consent of Treasury and as such the sale may be free and clear of its lien pursuant to
11 U.S.C. § 363()(2)".

13.  Even without its consent the sale may be free and clear of Treasury’s lien as its
~ claim is limited to the value of its collateral pursuant to 11 U.S.C. § 506(a), and the sale may
then be free and clear of liens, pursuant to 11 U.S.C. § 363(f)(3). (See generdlly, In re Becker
Indus., Inc., 63 B.R. 474 (Bankr. S.D.N.Y. 1986) and In re Terrance Gardens park P’ship, 96
B.R. 707 (Bankr. W.D. Tex. 1989). |

14.  Treasury could be compelled to accept a money satisfaction of their lien rights,
such as this Chapter 11 Proceeding. As such, the Real-Estate may be sold free and clear of liens,
pursuant to 11 U.S.C. § 363(£)(5).

15. .The Sale of the Real-Estate is in tﬁe best interest of the estate and this Motion
should be approved.

16.  As the Purchaser desires to close as soon as possible, the Trustee submits that it is
appropriate to waive the provisions of Federal Rules of Bankruptcy Rule 6004(h).

WHEREFORE, your Trustee prays:
A. That this Court authorizes the sale of the Real-Estate to Purchaser;
B. That the Trustee is authorized to execute a Trustee’s Deed and such other
conveyance documents in conformance with the terms contained herein and in the Agreement; *

e That the Trustee be authorized, without further Order of this Court, to pay any

! It is also anticipated that through the sale of other assets of this estate, Treasury’s secured claim will be satisfied.



lienholders and other costs and expenses needed in order for closing to take place in accordance
with this Motion, including the realtor’s commission;

D. That the Court order that the sale of the Real-Estate shall be free and clear of
liens, with liens attaching to proceeds, pursuant to 11 U.S.C. § 363(f); |

E. That this Court waive the provisions of Federal Rules of Bankruptcy Rule
6004(h); and

F.  Forall other relief that this Court finds just and equitable.

RAYMAN & KNIGHT

' Attorngds for Trustee
: / )
Dated: February 11, 2014 By: y/i @

C4dy H. Knight (P64811)

BUSINESS ADDRESS:

141 East Michigan Avenue, Suite 301
Kalamazoo, MI 49007

Telephone: (269) 345-5156



COMMERCIAL-INDUSTRIAL REAL ESTATE
BUY & SELL AGREEMENT

REALIOGT am o

1. 1. Parlies. To: OWMER OF RECORD

Lh hereinafter catied the Seller, the undersigned, hereinalter called the Buyer, hereby affers 1o buy the Property at:

3, 6172 Jericho Rd, Stevensville, MI 491 27

Hapgrenty Addressh

4. focated in Lincoln Township : ' Serrzien County Michigun and
5 lepally described as: O (anached us Exhibit "A™) (O tdeseribed us follows); COM 528'S OF CEN SEC 28 T5S RISW

{1, oy S 146'7H W 445.94'TO RR R/W TH N24DEG £ 159.66'TH E 380.85'TC PCB

7. :

A and Tax Codefs): 11-12-0028-0002-09~-5

9. 2. locluding all buildings and permuncnt improvements and fixtures attached: all privileges, easements and appurlenandes
i peraining therelo ineluding any right, tide and interest of Seller in and toadjucent sirects, alleys, rights-al-way, leases, 7ens,
I seeurity deposits, licenses and permits with respect (o the Property. wartanties-or guarantees refating to the Property being sold.
12 any-personal Propeny specified herein and the trde name of N/A . all of the above referred 10 as
13 the “Praperty™; subject (o exict determination by survey pursuant o Paragraph 11y The following items of personal Property
14, are INCLUDED in the sale: - : : ; :
13, upright elactrxic 1ift

1. 2

17. Al uther personal Property and the following additional items are EXCLUDED from the sale:

15,

19, 3. Price, The purchase price shall be One Huondred Sixty Thousand Disllars
20, ($160,000.00 y

11, 4. The Terms of Purchase shalt be indicated by an “X" below,

22, & CASH The full purchiase price upon execution und delivery of @ warmnly deed, not contingent upon Buyer's ability 10
2% obtain financing.

REN J NEW The foll purchase price upon exceution und delivery of & warranty deed contingent upun Buyer's abiluy 1o
25 MORTGAGE obtain » G mortgage with note interest not eaceeding ¢ per
20, annum, which Buyer agrees o apply for within husiness days after sceeptance by Seller and acvept
7. promptly if teadered. In the event that the Buyer does noi provide evidence of an application lor finaneing within
28, the time provided abuve, the Selfer muy terminate tiis agrecment by writlen notice of termination. which is
29, . delivered to the Buyer prior 1o the time the Buyer provides evidenwe of an application Tor inancing, Buyer to
3n, provide Seller with & written conditional Joan commitment by . In the evenl Buyer does not
il provide the Seter with u written conditional Joan commitment within the time grovided wbove, the Seller may
12, ferminate this agrecment by a writlen notive of termination. which is deltivered 10 the Buyer prior ta the tinie the
JA Buyer provides the Seller with i writlen conditional lan commitment. Buyer herehy sethorizes their lender o
KER disclose lomstatus information o REALTOR®/Brakers.

35 O Laxp 3 upen execulion and delivery of Land Comtruct/Parchise Money Morigage wherein the
i, CONTRACT  balunce of the purchase price shall e payable inequal monthly instafiments ol 3 oFf Mmore per
37 ur mionth, The Tirst installinent shall be due and payible duvs alter date of closing. The monthiy
RES | instatlment will include interest at - % perannam. Interest shall commence on dite of cloning. The
KUR PURCHASE  cutire batunce shall be payable within months, In addition, Buyer agrees 1o pay all taves and
- MONEY insurance O separately when due or O monthly in addition to the sbove monthly payieat.

41, 0 OTHER FINANCING as set forth on the atached Finunemg Addendunm. *de;:osite-d upon accepted agraement
42 5. Earnest Money, The Buyer hereby deposits $2,300. 09 in form of check (v} with
43 Core Real Estate, Inc eACTOWLE, roTTipEaiT T hershywokmenrivded is earnest money evidenving the
4 Buger's goud faith to be held by said escrowee in trust and o apply on the purciiise price. The Buyer agrees to deposit an
a5, additingal sunoam of § as wamest moeney on or before H this oiTer is nol aecepled, o
A, the title is not marketable, o if the terms of this Agreement are contingent upon (he ability 1o oblain @ new morlgage or ather
A7 contiigencies speeificd berein which cannat be met. said deposit o deposis sl upon Turnishing written proot sind
8. contingeney cannot be met, be refinded 1w the Buyer. In the event the Buyer and Seller both claim the eamest money depost,
Y/ * - H
s dm oo Buyer's Initials s N Sellers Initials

('.-.-cl-a‘sﬂgli: ﬁéa.n:.-g-..l\-, :n}-t by ?\-_— S‘nl‘\]lﬁ‘.‘,\l::l\i';\Il‘.!l};JID Asvociatson of REALTENG, Joc Las o thies Form Dy mon-sncmben o aitiatly prednteled Page 10i8
Care el Bxstte, Ine, 5750 Janses Desve Stevensyille M1 A127 . »
Phrope: 265 4256 K0 Fan: 265433 $1D3 Lozen Gerbet 1352 Jeraehio R

Progamea win sFanmTt by SELagn 18070 Filtern M0 Ao, Pz, Mabgan 48526 s pol oo coim



COMMERCIAL-INDUSTRIAL REAL ESTATE
BUY & SELL ACREEMENT

49 the earnest money deposit shill remain in escrowde’s trust aceount unil a civil action has deiermined to whom the deposit mast
30, be paid. or until the Buyer sad Selier have ngreed. in writing, 10 the disposition of the deposit or the eserowes commences i civil
1. action to interplead the earmest money deposit with the proger court pursuant 1 Rule 3389225153 (63, In the even the Buyer
52 refuses Lo complete the sale on the terms herein set forh, after the smisfaetion and the waive of all contingencies, the earnest
33, moaney deposit may be relaingd by Seller for its benelit and for liquidited danages for nonperformance of this Avreement. In
34, (he event the Seller wronglully refuses 1o complete the sule an the tenns herein s¢l Forth, the camest money deposit shall be
a3 immedintely refonded 10 Buyer, and the Buyer may bring an action fur speeific performunce or pursee such other remedy as the
5h. Buyer may elecl.

57. 6. Additional Provisions, See Addendum 1

38,

34, {0
6l o S
6l

6l Ineluded in this Agreement are the follewing exhibits andfor nddenda: Agency Disclosuze: aprial; Addendunm 1

i3

04, and the Tollowing marked withan R E—
63, - [ Zoning/Governmental Approval Addendumnm O Seller's Representmions Form

66, [ Arbitration Agreement Addendum O Lead-Based Paint Disclosure

67. O Land Division Addendum O Business Opportunity Purchise Agreement

68, 7. Closing. The closing ol sale shall tke place it Chicage Title Insurance Company ol
i March 15, 2014 or before, if mutuslly agreed by the parties (the “Closing Date™) or this Agrecnent shall werminae.
7 wnless the Cloging Date is changed in writing by Seller and Buyer, arutherwise extended pursuant @ this Agreement,

71 8. Pussession. The possession ol the Property shall be defivered to Buyer inits present condition. urdinary wear and tear excepied.
73, subject 1o the righis of any tenants in pussession, il .
73, At the tiime of possession Seller agrees that the real estate and the improvements thereon, i1 any, shall be in the same condition
74 as they are now, with the exception of ardinary wear and ear,

75 4. Real Esinte Taxes. Tases shall be prorated s of the date of closing this sale. it is assumed that all taxes are based un the calendar
7. year in which they are billed, with the Bugyer being responsible for dhe day of ¢losing. For promuon.purposes, all tax bulls shad)
7. be sdded together, using the last tax billis) issoed and promied accordingly. unless there has heen a change in the tinable value
TH on the Propeny, in which case the proration shall be en that basis. I the Selker has paid Lses wadvance, the Seller shall be
74. credited by the Buyer ot the time of closing for the tisey paid in advance and prorted from the deite of closing w end of the
S cilendar year, ’

S0 10, Iosurunee and Risk of Loss. Setler shall maimtain replacement cost (5 availubley or actoal cash value “ull risk” insurinee on
N2 the Propenty through the Closing Date. Seller’s insurance shall be cmeeled as of the Closing Dale and Buyer shall provide s
LER own insueance thereafier. Risk of Joss by damage or destruction to the Prapeny prior o the closing shall be borne by Seller. In
Lo Hie event there is iy damage or destruction 10 the Prapeny after the date hereoll which is not fully repaind prioe w closmg,
85, Duver, @t their opfion, may cither erminate tis Agreement or elect o close the trmnsaction, in which event Seller’s right to all
86, insurunee proceeds nat vet applied torrepair of i damuge or destruction shall be asstgned in writing by Seller to Buyer m
87 clissing,

88 11, Conditions to Clusing. Buyer's obligations tnder this Agreenent are condittoned wpon suisfaction ol cach of the Tollowing
8, items which are for the Buyer's henefit and may be waived by Buyer at Buyer's sole discretion.

bt . Title Commitment: A eommitment Tor title insurmee {the “Commitment™} issved by o reputable titde insuranee vompauy
ul, selected or upproved by Buyver (the ~Fitle Company™) showing mmarketable title in Seiler’s maune shall be ordered by @ (Sellers
Y. O Buyer) promptly upon sceeptanee of this Agreement aml shall e delivered o Buyer within 10 (ten) days after
Y3 At Buyer's request, legible copies of all recorded instrumeus aflecting the-
Oif. Property or recited as exeeptions in the Commitment shidl also be delivered.

Y35, b. Survey. O No boundary tsiake) survey requested: or [ Contingent upon a boundary tstahe ) survey paid for by the J Buyer
4y, or O Selters or @ Contingent upon a boundary tstake) survey showing all improvemints on the Praperty praidd Tor by the O Buyer
u7. ar G Seller. A mongage report, which shows the lucition ol the major struciures on e Propenty, is nol a boundary stabe) survey
s,

Copaght Rovcmtints 2008 by 1|‘u' Southwestar Michipan Avsoctatin of REALTORSS, Inc, U ol this tirm by noreansiibsees i \!.mll_\ pranbyiuted

and if required by the lender, will be paid lor by the Buyer. Both Buyer and Seller acknowledue the REALTORS/Brohers

P /" -~ B :-’Ci"f\ [“i;i;ﬂ;\' ey %,_ Seller’s Imnals
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94,
100).
1)1,
112,
103,
10,
105.
106,
107,
108,
149,
Bl
T,
P12,
P13,
114,
I15.

-116.

1=

COMMUERCIAL-INDUSTRIAL REAL ESTATE
BUY & SELL AGREEMENT

recommend a stake survey 1o delermine the fene snd sccurtte boundaries of the Property. Buver undersiands and agrees thu the
REALTORS/ Brokers have mude no representations s to the location of the improvements and easements on the Propeny or the
boundaries of the Property nor assumed any responsibility for the represemations made by the Seller of the focation of the
improvements and easements on‘the Property and the boundaries of the Property, When closing oceurs, Seller and Buyer shall
be deemed (o have accepled the Iocation of the improvemerts wid casemens on the Propenty and the boundaries of the Property.
¢. Title and Survey Approval: I Buyer has an ohjection to items disclosed in the Conunitment or the survey, Buyer shall
make written objections o Seller within 10 duys alter receipt of both the Commitment and survey. Upon the expiration
of such period, any item not objected to by Buyer or subsequently approved by Buyer in writing shall be deemed o permitied
exceptian (“Pernitted Exception™). If Buyer makes objections. Seller shall huve thiny (307 days from the dute the objections
are mude 10 cure the same, and the Closing Date shall be extended. if necessary. Seller agrees e otilize its hesi efiorts and
reasonable diligence 1o cure any objections, but only 1o the.extent necessary to canvey marketable title. 1f the objections are ot
satisfied within the time peried, Buver may either terminate this Agreement and receve o relund of the Eurnest Money or waive
the unsatislied objections and elose the trnsaciion.
d. Inspections: {Check paragraph (1) and/or {21 or paragraph (3) below) Unless Buver. wiives inspections under
parseraph (3), Buyer shall have determined tiat the Propeny has no unaceeptable, sdverse enviranmental or pliysical condition

as provided below,

(see contingency due diligence psricd)

@ (1) Enviroumental Assessment: A Phase | environmental site assessment ("Phase 7 on the Propenty shall be ondered
promptly upon aceeplance of this Agreement at @ Seiter's,or O Buyer's expense from a reputable, qualified engineer,

| B A
118,
119,
120.
21,
123
123,
[24.
123,
126,
127

128,
129,
130,
131
132,
133,
134,
135,
1306,
137.
138,
139,
1440,
141,
142,
43
14,
145,
6.
147.
148.
144,
156
151,
§32,
133,
154,
155,
136,

Caguenignr Novesber 200 by ¢ Sosthwreaten: M st Aswnstat aof REAL FOHS . Loz, Lose i thas Ionn by mersognes

scceptable-to-the-Buyer—TFhe-Phase-Ishat-be-conducied-in-necordnnee-with-ASFM-stundards-unless-atherwise-ngreed-und

may also includeal Buyer's option the following:
ta) an invesligation for the presence of asbestos, vadon, dead or pulychlorinated biphenyis {(PCBs) on the Propeny: and/for
(b) an investisation w determine il the Propenty is localed in any regulited or protected area under the jurisdiction of the
US. Army Corps of Engineers, the U.S. Environmental Protection Ageacy. the Michigan Department of Environmentil
Quality, the Michigan Department of Naturl Resources. the ULS. Fish and Wildlife Service or any other federal. state o

tocul ageney.

i Buyer doesnot make a written objection te any problemis) reveaded in the repon within 5 (five)
receipt . the Property shiall be deemed to be ageeptable. 1T Buyver determines that 1he

duys of

enviropmental condition is umsatisfuctery, Selier shadl have g reasonable perivd of time, not to exceed 20

duys, lo

remediate the condition w Buyer's satisfaction and the Closing Date shall be extended, it necessary. 11 Seller nils ar refuses
10 remedinte, Buyer may either terminate this Agreement and receive o refund of the Eurnest Money or waive it ubjections
ind close the transaction.

(2) Physieal Inspections: Promptly npon acceptance of this Agreement. all physical inspections shall be ordered at

0 Scller's or @ Buyer's expense. Inspeetions shall be made by qualified inspeetors ar conmmictors, selected ar approved by
‘Buyer, with written reports delivered o Seller and Buyer. Inspections may include but are nat Hmited 1o the following:
heating, cooling, electrical, plombing. rool. walls, ceilings, Noors, foundinion, basementc ermwl space, witer, storm and

waste sewer, wellfseptic, geotechnicnl, other:

Al Bover, in s

reasonitble discretion, believes that an inspection report reveals 2 major defeet i ar with the Property. Buyer shall repun
such defect in writing to Seller within 10 duys ol receipt of report
does nol make o written objeetion o any problem{sy revealed in the report(s) within such time period. the Propeny shall be

deenmed accepable 10 Buyer, Seller shall kave a reasonuble pecdud of time, not (o exeeed

.1 Buyer.

dhvs, to repaur any such

major defect 1o Buyer's reasonable smisfuction and the Closing Dute shall be extended. i necessaey. I Seller fails or
refuses 1o repair, Buyer may cither terminate (his Agreement and receive a refund of the Eamnest Money or waive s
abjection and close (he ransaction.

) (3) Waiver of Inspections: Buyer has been made aware that independent inspections disclusing the condition of the
Praperty are available, and Buyer has been alfurded the apportunity o require such inspections as a condition of
this Agreement, however, Buyer waives the right to obtain inspections und relies upan the condition ol the Propeety
based upon Buyer's swn examination and releases Seller and listing and selling hroker(s) from any and olf tability
reluting to auy probiem, defeet or deficiency aflecting the Property. which velease shall survive the closing.

Buyer and its agents shall have the dghn o enter upon the Propenty upon reasonable advance notice and make all inspections

provided Tor herein, Buyer shall restore any dumige o the Property resulting hrom the eotry of Buyer or
indemnily, defend wnd hold harnress Seller s 1o any itjury 1 persons or dianagy o their Property resuiting

of Buper or ity agents i condueting their sietivities on the Property,

o Docunrent Review, Within

its sgents snd shall
from the neglisence

days from the date hereof, Seller shall provide Buver with coples of ali lease docutients,

aEmagement contracts, service contracts, and all other contracts relating o the operanon of the Property. b addition, Seller shall

provide years” income and expense information for the Property. Boyer shall have

days o review the dacomentiion

set forth in this pregraph and, upon such review, may eleet not w purchase the Propenty by providing writien notiee to Seller
on or belore the expiration of that review period. in which event the carnest money deposit shill be returned 10 Boyer aud neither
purty shall have wny further rights or obligations hereunder,

Buyer's Initials P 6/Z"{‘S::!I(:r'.\ Initials

sty v adnn iy pauduluted.
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COMMERCIAL-INDUSTRIAL REAL ESTATE
BUY & SELL AGREEMENT

1S7. 12. Property Condition. Buyer has examined this Propeny and Buyer is satisfied with its present condition, excepl as may be

138.
159.
160,
161,
162,
163,
164,
163,
166,
167.
168,
169.
170
171
172,
173,
[74.
173.

[76.

3T
178,
174,
150
81,

82,

183.
(84,
185,
186,
i87.
188,
189,
190,
191,
192,
193,
194.
195.
196,
197.
U8,
19y,
200).
201,
203,
203,
2.
205.
206,
3N,

Urrsrrplit Nosember 2001 by thee Sunthweuivns Michipan At REALTORS®. e, Use af e Lonmn by nosenicmbens ooanatdy prolibaed

[
L

specified herein. Buyer understands and agrees that Buwer is purchasing the Property in an “AS IS5 condition. Buyer

understands and agrees that the REALTORS®/Brokers do nol warrant the condition of the Praperly nor assume iy

responsibility for the representations nde by the Seller pertaining to the condition of the Propeny or its use for oy particulur

purpose. [t is Murther understoed that no representations or promises hive been made o Buyer by the Seller other than those

contined in this Agreement or as oilierwise made or given by Seller o Buyer in awritten representation statement. Buyer and

Seller both understand tiat the REALTORS®/Brokers are not environmental experts. Unless expressly contained in a written

instrument sioned by the REALTOR®/Broker, the R TALTORG/Broker and REALTOR®/Broker's Sulespersons lmve no

knowledge of and make no represemations regarding the environmental conditons of the Propeny, the existence of underground

storage tanks at the Property now, or in the past. whether the Property is, hus been or may be listed as a site of environmental

contaniination, or whether any such sites are located in the proximity of the Propeny, Scller represents and warranis thit to the

hest of their knowledge. there has been no environmentally huzardous material placed, stored. or disposcd of on the Propernty.

"This representation and warranty shall survive the closing.

Prorations nod Specinl Assessments. Interest on any debt assumed or tiken subject 1o, uny rents, all other income and ordinary
- pperating expenses of the Property. including but not limited 1o, public utility chunges. shall be prorated s of the day prior 1©

the Closing Pate. Any special assessments applicable 1o the Property for municipal improvements made to the benefit of the

Property prior to the date of scceprnee of this Agreciment shali be F] paid by Seiler m or hefore closing. of O assumed by the

Buyer. Atclosing @ Buyer will assume and agree 1o pay, of [ Seller will agree 10 pay, all special assessments Tor municipal

improvements which are levied afier accepmanice of this Agreement. -

Snles Expenses. All sales expenses are to be paid in cash prior o or at the closing,

a. Seller's Expenses: Selfershall pay all costs of releasing existing loans and recording the releases, 50.000 ¢ ol any closing

fee. preparation of Deed and Vendor's Affidavit, and other eapenses stipulaéd to be paid by Seller under other provisions of this

Agreement.

h. Buyer's Expenses: Buyer shall pay all expenses incident to any new or assumed loan, __30.000 < of any closing fee. and

expenses stipulated 1o be paid by Boyer under other provisions of this Agreement,

Dutivs of Buyer and Seller at Closing.

a. At the closing, Seller shall deliver (o Buver, at Seller’s sole cost and expense, the following:

(13 A duly exeemed and acknowledged Warrny Deed conveving marketable titde in fee simple 1o 4ll ol the Propeny, frec und

clear of any and afl Hens, encumbrimees, condilions, easeiments, sssexsmenls, teservitions and restrictions, excepl Permitted

Exceprion(sh

(2} An Owner's Policy of Title Insurinee (the “Title Policy™ jssued by the Title Company in the mnount of the purchase price.

datect a8 of elesing. insuring Buyer's fee simple title to the Property to be marketable suhjeet only 1o the Permitied Exceptionts).

and deleting the suindard printed exceptions contiined in the usual farm of the Title Policy:

() An executed Vendor's Affidavit, if required, in Torm acceptable to the Title Companyt

() A Bill of Sale. duly executed by Seller. containing warranties of title, conveying ttle, free and clear of afl liens, 1w any

personul Praperty speeified in Paragraph 2:

(51 An assienment. duly execued by Seller, of Jeases, prepaid rents. seeurily deposits. and trade name, aid w0 the extent,

assignable, legnses and pennils, warmmtics or guanmiees, ind 1o the extent agreed 10 be assimed by Buyer, all service.

mimintemmee. mimagment or other conteicts relating o the ownership or vperation of the Property. Such assiznment shatl

include wn indemmity from Seller in Tavar of Buyer with respeet to ail cliimg and ohlizuions arsing snder such leases and

contracts prior 1o the Closing Dute. I Buyer toes nol agree 1o assume any such contrset, then Seller shall deliver evidence of

ternminations of such coutract at closing and shall indemnify Buyer as o all claims and oblizations thereunder;

{6y A current rent roll duly certified by Seler and any sccurity or temat deposits, iT applicable:

(71 A commercially seceptable estoppel certilicate executed by all tensuts selting forth the Giet that there e noagreements not

reflected in the lease documents. that there aire no defaults or rights of setofT under the feases., zud thal thene Tas heen no advanes

payment of rent

(8] Evidence of its capacity and authority for the closing of this transaction, including photo identification,

(9 Cenification estublishing that no federal income tay is required to be withheld umder the Foreign Invesunent and Reul

Property iy Aet, or consent w withhold 1ax front the proceeds of sule as required, unless iis established that the transaction is

exempt;

[ 100 Al other executed docttments necessary 1o cluse this trumaction.

S

£ - " N
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208. b. Al the closing, Buyer shall perform, ul Buyer's sole cost and expense, (he Tollowing:
209. (1) Pay the cash portion of the purchise price in the form of a eashier’s check or other immediately  available
214, funds: ;
a1l. (2} Execule any note(s) and mongage(s) and cause the funds 1o be made availuble to the closing agent for-dishursement:
212 (31 Provide evidence of ils capacity and agthority for the closing of this transaction, imcluding photo indentification,
213 (4) Provide lo Buyer's lender any title policy s required by the holder(s) of the morigage(s):
214, (51 An assumption azreement by Buyer (which may fie ineluded in Seller's assignmem pursuant W Peragraph 13, a0 (3) above)
215 with respect (o leases assigned to Buyer and cootracts, iF any, which Buyer bas aareed 1o assume. Such assumption agreemeni
216. shall include an indewmity from Buyer in favor of Seller as 1o elaims and obligations arising under sucl jeases and contracts
7. assumned by Buver from and afier the Closing Dine:
218, (6} Exceute all other documenis necessary 10 close this Irmsiction.
219, 16. Condemnation. Seller shall prompily notify Buyer in writing of the commencement of any condemmuion proceedings against
220. any porion of the Property. 1T such condemnativn proceedings sre commenced, Buyer, at its aption, way {1) terminate this
221 Agreement by written notice to Seller within 20 days after Buver is advised of the commencement of
2, condemmation proceedings, or (2) proceed wilh the closing, provided however, that Seller’s interest in any award shall be at
2. Buyer's election. (i) become the Property of Seller and reduce the porchase price by the siune amount or {b) shall become the
224, Propesty of Buyer and the pucchase price shall not-be reduced. )
325, 17. Miscellanepus.
226. (a) Any potice required or pennitied to be delivered shail be deemed received when personally delivered or when confirmed as
L received by facsimile, express courier or United States mail (postage prepaid, centified und return receipt requested) addressed
228, 10 Seller or Buyer or their designesfagent at the address st Torth below the siynatre of cach pany,
224, () This Asreement shiall be construed in accordance with the Taws of the Stite of Michigan,
230. {¢) Time is of the essence. Time periods specified in this Agreement and any addenda are-calendar days and shll expire w
23, midnight of the date stated unless the parties agree othenvise in writing. '
32 {d} This Agreement is binding spon and for the benelil of the parties’ respective heirs, administrtors, executors, kegal
233 representitives, suecessors, and assigns. No assignment af this Agreement shall release s pany from liability for it's obligations
234, hereonder.
23N (e3 In the event any provision of this Buy and Sell Agreement is found 1o be unbwiul. the remaining provisions shall rensain
235. in Tull foree and effect. -
ik 2 () This Agreement constitutes the entire agrecment af the parties and cannot be changed except by their writlen consent,
238. (e Broker(s) muy refer Buyer or Seller o other professicuals, service providers or praduct vendors, including lenders, Toan
219, brokers, title insurers, estrow comparics, MISPCClON. SURVEYARS, engincers. consultunts. environmental inspectors, and
244, contractars, Brokers) has no responsibility for the performance of any service provider andfer inspector, Buyer and Seller are
24 free 10 select providersfinspectors othur than those refecred or recomnended 1o thum by Brokeris),
212, (I Any party who is the prevailing party against any other party in any legal or equitable proceeding relating 1o 1his Agreement
243, shall be entited to recaver court costs and reaxomable attorey Tees from the son-prevailing pany. _
2L (i) The parties agree that the offer, any counteroffer, acceprance of any alfer or counteroffer and any other written notice or
243. communication in connection with this trmsaction may be delivered or given by sertding o transmitting it by electronie mail
240. or b}‘ fax. Any such communicition shall be deemed delivered at ihe lie it ts sent or trssmitied, The parties agree that the
247, cieclronic sienatures and initinls shall be deemed to be valid and binding wpon the parties as if the original signaares or
248, initials were present in the documents in the handwriting of cach party. Sefler ind Buyer agree that all communications can
29, be made or delivered to fisting agent an beiali of the Seller at the By number and/or the eriil address indicated on lines 288
150, ind 289 and to the Selling Agent on behall of the Buyer al the fax nuniber and/or the email address indicated on lines 2638
251, and 269, Buyer represents and warrants that an electronie nuit) addreess has been provided to the Selling Agent fram which
252, Boyer may receive electronic umil. Bither party shall provide the other with native of any change of electronic mail addresses.
253, (it This agreement may be signed i any puniber of counterparts with the smne effeet as iF the sigraiure of sach countergart
254, were upon the sune fnsirmnenl,
a53. (k1 Each person executing this Agrecment on beball of a pirty represents aned warsnins that he or she has been amthorized by
230, all necessury action 1o exccute und deliver this Agreenent on Behall of sueh party,
257, _
358, 18, Consull Your Advisors. Buyer and Seller acknowledge they lave been advised that, prior to signing this document, they should
259, seek the advice of an alturney for the legal o s conseyuences of this document ud the trunsuction o which il relates. Inany
260. real estate transaction, it is recominended Mt vou consult with a professional. such as a civil engineer, environmental engineer,
261. or other person, with experience in evaluating the condition of the Propeny, including the possible presence of ashestos,
262 hazardous andfor toxic nenerials and undergronmd storage anks,

— 2% Buyersinitals - Seller’s Initials
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ADDENDUM TO BUY AND SELL AGREEMENT

¢ G
HLALTOR™ SERIy
i Addendum # 1

1. Inreference to Buy and Sell Agresment between _ Jazmes Grandholm the Buver
2. and 3 OWNER OF RECORD the Seller. with a referenced contract
3. duteof L eavering the real property focated al

4 6172 Jericho Rd, Stevensville, MI 49127

5. the undersigoed Buyer and Seller foriher agree:

6, 1. Seller's attorney (Thomas R. Betker) agrees to accept offer on property subject o

7  approval by bankruptcy trustes and crediters committee and Fifth-Thizd Bank, 1

8. required, and will notify Buyer's agent afiter necessary spprovals are received.

. 2. Seller's attorney and agent agree to abstain from marketing oroperty after

10. accentance of this agreement and to show status of "sale pending' and not to accept anv

1]. other offers on building.

(2. 3. In no event will closing be later than Mareh 15, 2014,

13. 4. Buyer will have a 30-day contingency peziod aftex receiving notification that all

). necessary approvals have baen obkained in paragraph i above To perferm its due diligance

|5, including but not limited %o inspections, environmental, zoning, &Ic., and may terminate

16, ourchase agrsement during this period for any reason anc recsaive refund pf sarnesc

17, money.

i3. 5. Sellar shall furnish any envirenmental reports. & blueprints of building with five

1. (3) days of accepted agreemant.

), 6. Buyer reserves raght to assicgn purchase agreement.

21, The ahove is scknowledped by the Buyer and Seller to be a definite pant of the Buy and Sell Agreement, In the event theneis &
24, conflict behween the Buy and Sell Agreement and this Addendum o Buy ond Sell Agreement, this Addendum 1o Buy and Sell

25, Agreement shull prevail.

2. Dae:s <47 " Time: Oam e J

27. By i P b : S (N
. REALTOR Loren Gerbex e James Grandholm

24, FFar;Core Real Estate, Inc.

RIER Selling (Miee Hayer

31, Date: Time: A OpeM.

32, B

33, REALTOR Judy Bibbings T SeleboWiNER OF

34, ForKeller Williams
35, Lasting Oifftce Seller

Copsnglt Awgzust 12006 hy ihie Sonihwesien Michigan Aswociation of REAL CTORS®, Inc. Une of this fosm by oen-szinbars is sineily prohituted.
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COMMERCIAL-INDUSTRIAL REAL ESTATE
IUY & SELL AGREEMENT

3%). 19, Durer's Offer. Unless previpusly withdraws by tho Borer, W Seifer mon sreept Wis uffer in writing prine «

i, 12/23/2013 al ,_&,2?_9_?_ ( Qam. Qp.m. B noon, Q mid nrzhyl ¢ 1his alfer shall terminate.

ahs, Ducr !..2‘ 19/2013  Time: 4100 Qan.. @em. -'-:f """"" Buyer Sig

M4 By ._:._..; ; LT < dhoes Granchols Printed
HEALTIIRRD P00 153 Muac
Loran Gcm‘

07, oz Mﬁm:a._m: i -_ Buver Sipnature

7 Kdhiag Gf Phras Na
S8,  Sclling Agent Faa Nu; (269) 620-8003 Prited

29,  Selling a;uli il Addness: 10932800l . con

270, 3. Seller's Acceplance: As uwaets und Selieny of the Propeny doeritnd renn. e umdershsncd mucepis the ahose optecinen:
m excepl

o Seltoadd-tin riann

I

4, [

m.

A6,

M.t day uwf o 2ad agrevk le wefl s aveuntance sherewith and i oy the Livjug

178, Office the hmberage fec fur servives rawered ln this trauaction. v stried in the Livting Agreenienl cumsponding us the
. Propeny doeeribed liercin, I the crent of @ exveplon, unless previmply vithdrnwa by (e Sclier, the Uinyor must oceepl

M0 this cuvater-ofer in writing prinr to - A t Dem. Qp.m Qneen, Qmidnizhii or this
[=--3

RI. emmier-oiTer shall ierminaie

18> Seller understands that cunsumimation of the sile ur lrander of the Pruperiy doxcrilicd In thix azrvemrent shull pwi
WA, reliove the Seller af any fiabliliy that Seller nmy have onder the mort o which Froperty is subjecl, onleas
e, othernise oprewd In by the lender or rajuired by law or regulation .

s Dae ! Q| 4' Thome: Qan. Qe ler Segruturs
M. Ny: OWNER OFf AECORD

¥ e TR £ ECORD 1Yinisd
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ADDENDUM TO BUY AND SELL AGREEMENT =

SRR et Addendum # 2 . Erw
1. Inreference to Buy and Sell Agreement between James Grandholm the Buyer
2. and . Stephen L Langeland, Trustee the Seller, with a referenced contract
3. dateof . covering the real property located at

4. 6172 Jericho Rd, Btevensville, MI 49127

5. the undersigned Buyer and Seller further agree:

6. In regard to. Addendum 1 prepared by Trustee, to clarify:

7. % Al mal estate taxes for prior years including 2013 will be paid by Seller.

8. 2. Transfer taxes will ba paid by Seller.

9. 3. Buyer shall have 45 days (30-day contingency period and 15 days) to close after

10. court order confirming sale. Buyer may also have an extension of 30 days on this

11. pexieod, if required, to do any further required environmental testing.

12. 4. Integration: Except as modified by this Addendum, all other terms and conditions of
13. the Commercial-Industrial Real Estate Buy and Sell Agreement, Addendum #1, and Trustee
14. Addendum shall remain in full force and effect.

15. 5. Price to be $170,000.

16. _ 5 c e

1.

18.

19.

20.

21.

22,

23. The above is acknowledged by the Buyer and Seller 1o be a definile part of the Buy and Sell Agreement. In the event there is a

24, conflict between the Buy and Sell Agreement and this Addendum to Buy and Sell Agreement, this Addendum to Buy and Sell
25. Agreement shall prevail.

| ‘
26. Date: //o 12 Time; 3 > COAMMPM /M
27. By: ﬁ"\" == " @—v 7. (=

28. REALTOR Loren Gerber Buyd James Grandholm

29, For:Core Real Estate, Inc.

30, Selling Office ) Buyer

31. Date: Time: Oa M OP.M.

32. By:

33, REALTOR Judy Bibbings Scller Stephen L Langeland, Trustee

34. For;Keller Williams
as. Listing Office Seller

Copyright August 1, 2006 by the Southwestern Michigan Association of REALTORS®, Inc, Use of this form by non-members is strictly prohibited.
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143, 19, Duver's Offer. Unless prexipudly withdrowo by tho Horer. e Selfer meq sceept W uffer in writing print 1o
w1, 12/23/2003 i _22:00_ (Qam. Qpm. Daoon, D/midnighl: or this offer sl terminate.
ol P e _/ /1, o
283, Dzae: Eﬂma— Time:_4:00 _ QAM. Qera P e haver Signamn
- . 5
PO P ——— Javes Grandhols Driunted
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267 R Wm = —_ Uuyer Sipnatuee
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.
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135,
Mo,
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SELLER: Stephen L. Langeland, Trustee in Bankruptey for

Daniel & Christine Newman; Case No. 12-04949-swd

PURCHASER:

Notwithstanding the printed provisions in the atached Real L'state Contract. the sale of the

property and the Trustee's obligation with respect 10 the payment of commissions are subject 1o the
following terms and conditions:

L.

N

Approval of the sale and the entry of an Order Confinning Sale by the United Stutes
Bankrupicy Court for the Western District of Michigan within 30-60 days of acceprance.

Title to the property will be transferred by the Trustec's execution o a "Trustee’s Deed.”

I'e sale of the propenty. including improvements and fixtures hercto or Jocated thereon.
shall be made on an “AS IS, WHERE IS" busis as of the date of the Order Conlinming
Sale. without representation or warranty, eXpress or implied. of any Kind, nature or
description. or of merchantability, habitability, use. ability or if fimess lor any purpose. The
Trustee shall not be required 1o inspect ar test or report on the condition of the propenty. ur
the operability of the property. or the existence of any possible defects in the property.

The sale of the real estate shall be free and elear of the lien. claims. encumbrances. andror
interest of any creditor and/or interest attaching 1o the sale proceeds and the Bankruptey
Court's Order Confirming Salc shall operate as a discharge of same.

Since all liens and cncumbrances will be discharged. the Trusiee shall have no oblization 10
furnish either an abstract of title or title insurance for the desoribed real estate.

Al taxes which are a fien on the described property shall be paid as directed by the
Bankrupicy Courl.  Any tax which becomes a lien on the propeity afier the date ol the
Order Confirming Sale shall be paid by the purchaser.

“I'he Trusice reserves the right 1o recommend rejection ol this atfer ta the Coun il it later
proves insufficient to yield a reasonable net recovery 10 the esiate, or il a higher bid is
received at the hearing on confinmation of the sale. -

{1 2 bid is received and accepted. which is contingent upon obiaining financing. and the
buyer elects to obinin Bankrupicy Court approval while waiting for loan approval. the buser
shall be required 1o post a $1.000.00 non-transferable depasit tn order 10 detry the cosis af
obtaining Court approval of the sale. The deposit will be applicd acainst the wtal puschase

lof2




price, but will otherwise be forfeited i the buyer fails to compleie the sale for any reason
other than confirmation of e sale to & higher bidder.

-~

Bl ponin o G e
i g ) il ! . 3 ) P ,f' .
Dated:  ~ - o A P LT <_ -

Buy es,

Dated: | ~ & - Zf){‘f :

Stephen L. Langelap@ (132583) on behall of
Seller: Swephen L. kafgelund, Trustee
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ADDENDUM TO BUY AND SELL AGREEMENT @
L
Addegdum#é _____ 3
3. Inreference to Buy and Szl Agreement between — Javas Grandhaln ke Buyer
2. and Stephon & Langoland, Trostos the Scller, with a refererced contract
3. dateof + covezing the real propesty located at

4. 8172 Jacicho Bd, Stevenaville, W 45127

5. the mdersigned Buyerand Seller further agree:

6. to delate 1ift trook from & - o remain at $170,000.

¢ 2 _

8. ' ant wishas to be notified whan affer has santod to court for val.

9.

10,
- 1L

23. The above is acknowledged by the Buyer and Seller to be a definite part of the Buy nad Seil Agreement. In fhe evenl therc is a
24. coaflict between the Buy and Scll Agrecment and this Addendum io Buy and Sell Agrecment, this Addendam o Buy and Sell
25, Agreement shall prevail,

n.ar.a;:z_&»-
ml‘.mu_aﬁ-e 8

28,

Seller Btapben L Langeland, Trmatea

Beller

Copyright Augmst §, 2008 by the Sexihwenem Michigon Assechulen of REALTORS®, tnc. Use of thfs form by wun-cozbers bs syfcdy proddited.
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