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UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IN THE MATTER OF:

York Enterprises, LLC Case No.: 14-00628
Chapter 11 — Filed: 2/06/2014
Debtor. Converted — Chapter 7: 11/13/2014
/1l

ORDER APPROVING MOTION FOR AN EXPEDITED HEARING REGARDING
TRUSTEE’S MOTION FOR SALE OF THREE CONDO UNITS AND PERSONAL PROPERTY,
FREE AND CLEAR OF LIENS PURSUANT TO 11 U.S.C. § 363,

WITH COURTROOM AUCTION

PRESENT: HONORABLE JOHN T. GREGG
United States Bankruptcy Judge

THIS MATTER having come to be heard upon the Trustee's Motion for an Expedited Hearing
Regarding Motion for Sale of Three Condo Units and Personal Property, Free and Clear of Liens Pursuant
to 11 U.S.C. 8 363, With Courtroom Auction (“Motion to Shorten Notice”); and the Court being
otherwise fully advised in the premises;

IT IS THEREFORE ORDERED:

1. That the Motion to Shorten Notice is granted.

2. That Notice of the Motion for Sale of Three Condo Units and Personal Property, Free and
Clear of Liens Pursuant to 11 U.S.C. § 363, With Courtroom Auction is hereby shortened to permit a
hearing on April 2, 2015 at 10:00 a.m. at the Federal Building, U.S. Courthouse, 410 West Michigan
Avenue, Kalamazoo, Michigan; and

3. That service of this Order and the Motion for Sale of Three Condo Units and Personal
Property, Free and Clear of Liens Pursuant to 11 U.S.C. § 363, With Courtroom Auction shall be served

upon all creditors and parties in interest by close of business on March 16, 2015.

This Document Prepared By:
RAYMAN & KNIGHT
141 E. Michigan Avenue, Suite 301
Kalamazoo, MI 49007
Telephone: (269) 345-5156
END OF ORDER

Signed: March 12, 2015

ited States Bankruptc
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UNITED STATES BANKRUPTCY COURT = |
FOR THE WESTERN DISTRICT OF MICHIGAN. -

IN THE MATTER OF:
York Enterprises, LLC Case No.: 14-00628
' Chapter 11 — Filed: .2/06/2014

Debtor. - _ Converted — Chapter 7: 11/13/2014
. // ‘ ‘ “ ‘

TRUSTEE’S MOTION FOR SALE OF THREE CONDO UNITS AND PERSONAL
PROPERTY, FREE AND CLEAR OF LIENS PURSUANT TO 11 U.S.C. § 363
WITH COURTROOM AUCTION

NOW COMES Stephen L. Langeland, Trustee (“Trustee™), by and through his attorneys,
Rayman & Knight, and for his Motion for Sale of Three Condo Units ar{d Personal Property,
Free and Clear of Liens Pursuant to 11 U.S.C. § 363, With Courtroom Aucfion (“Motion”), says '

as follows:

JURISDICTION

. - Thaf jurisdiction over this case and proceeding exist in this Ciourt" under 28 U.S.C.
. | ‘
§1334(a) and (b) and by reference from the District Court in accordance v(zi%h 28 U.S.C. §157(a).
Determination of this Motion is a core proceeding, as defined in 28 U.S.C. §§157(b), arising under
the United States Bankruptcy Code (11 U.S.C. §101‘et seq., “Bankruptcy Ciode”). Venue of this
Motion is properly ‘placéd in this 'Court pursuant to 28 U.S.C. §1409(a). |

BACKGROUND

2. That on February 6, 2014 (“Petition Date”) York Enterprises, LLC (“Debtor”)
filed a Chapter 11 Bankruptcy which was converted to a Chapter 7 proceeding on November 13,

2014.
3. That the Trustee is the Trustee with respect to the above-captioned matter.

4. The Trustee has received an offer from Casa Nirvana, LLC (“Purchaser”) to
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purchase condominium units 21, 22 and 60 (“Units”) for the sum of $70,000.00 each and
$12,000.00 for the persqnal property of what was known as the Channel Bar, exéluding alcoholic
beverages and any 1iqu0r license (“Personal Property™). (See, Exhibit “A”). )

S. The‘: Purchaser is not an insider and the purchase price was reached by
negotiations between the parties after a lengthy marketing period. | |

6. The total sale price is $222,000.00 and will be subject to competitive bidding.

LIEN HOLDERS
7. The ;fsale of the Units and Personal Property shall be deemed vfree and clear of liens |
pursuant to 11 U.S.C. §363(f).
8. This motion seeks to have the sale free and clear of the liiensq of the following

secured creditors, which claims or are known to have a lien in the property subject to sale: Van
Buren County, City of South Haven, Comerica Bank and Old Harbor Village Condo Association.

(“Lien Holders™) fdr the reasons described herein.

AUCTION PROCESS

t

0. Thai the sale of the Units and the Personal Property (colléctively “Property”)

shall be sold “As Is, Where Is”, with the Trustee making no representations, warranties,
statements or promis:es with respect to the same, including, but not lirr;ited to, description,
fitness for purpose, merchantability, quantity, the conditions or the qualify of any matter
or thing whatsoevier; With any and all conditions and warranties expréssed or implied by
law being deeméd not to apply to the sale of the Property.

10. The‘Purchaser or any successful bidder shall take the Pr(;)perty with all of its

faults.

11.  An auction of the Property will be held at the hearing scheduled for this Motion.
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Any party desiring to place a bid must be present at the hearing and be prepaifed.to bid.

12.  The Trustee will take bids for Units separately, beginning V\;/ith an opening bid of
$71,000.00 for each. ” '

13. Aftef bidding is concluded on each Unit separately, the Trufsteel will seek bids on
all of the Units in such lots as parties may desire 6r the Trustee deems appro})ria’;e.

14. The Personal Proberty will be sold to the purchaser of units 20 and 21; as such,
prospective purchasers will be asked to pay an additional $6,000.00 for each of these units.

15. Al i)arties desiripg to purchase must provide evidence of ability to close.

16.  The ‘TI‘L.IS’[CC may seek authority to accépt a back-up bidder, afs' well.

17.  The Truétee shall review all bids received and, on the basis ;)f such factors as the
Trustee may determine in his sole discretion, after consultation (if apprc;priate) with secured
lenders and other I;arties in interests without limitation, the Lien Holder’s a%pproval of a bid, the
financial and contractual terms of each bid and factors concéming the speed, certainty of
consummation of the fransactions contemplatéd by each bid, identify the Highest and otherwise
best offer for the Property.

18.  Lien Holders shall have the right to credit bid at auction, pu%rsuant to 11 U.S.C. §
363(k), a maximum amount equal to the value or its debt. The Lien i{olders must pay all
expenses of sale, including the realtor fees, closing costs and the paymeﬁt of all superior liens
including all ad valorem taxes owed as of the date of closing. |

SALE FREE AND CLEAR

19.  The sale of the Property shall be deemed free and clear of liens pursuant to 11
U.S.C. §363(f). The séle,may be free and clear of the liens of the Lien Holders, which claim or

are known to have a lien in the property subject to sale for the reasons described herein.
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20. The:Trﬁstee will seek the affirmative consent of Comerica Bank and Old Harbor
Village Condo Associaﬁion to the sale of the Debtor’s assets. The Trustee e;<pecﬂts he may obtain
the affirmative congent of the Lien Holders and, further, to the extent Lien iz{olders do not object
to the sale, each has been deemed to have consented to the sale. See, }utufeSource LLC v.
Reuters Ltd., C.A.’/ (111.) 2002, 312 F.3d 281, certiorari denied 123 S.Ct. 1769, 538 U.S. 962, 155
L.Ed.2d 513; see dlso; Veltman v. Whetzal, 93 F.3d 517, 520 (8th Cir.19§6); contra, see In re
Roberts, 249 B.R. 152, 154-57 (Bankr.W.D.Mich.2000).

21.  The fﬁPropefty may be sold free and clear of the claims of Lieni Holders, pursuént to |
11 US.C. § 363(f)i(3); Pursuant to 11 U.S.C. § 506(a), the value of the Liien Holders’ liens is
limited to the value of ifcs collateral. As the value of the collateral will be deitérn%ined by the sale,
and as each creditor had the right to credit bid, pursuant to credit bid, the V;Trustee may sell the
Property, pursuant‘to 11 U.S.C. § 363(f)(3). (See generally, In re Becker [ndus Inc., 63 B.R.
474 (Bankr. SDN.Y. 1986) and In re Terrance Gardens park P ’$hip, 96 B.;R. 707 (Bankr. W.D.
Tex. 1989). '

22.  Each of the Lien Holders could be cpmpelled to accept a r}noney satisfaction of
their lien rights, such as this Chapter 11 Proceeding. As such, the Trustee may sell the Property,
pursuant to 11 U.S.C. § 363(£)(5).

23.  The Property may be sold free and clear of the claims of Vén Buren County and
the City of South Haven 11 U.S.C. § 363(f)(3), as each will be paid in full from the sale for any
ad valorem taxes o§ved. | |

24, The?Property may be sold free and clear of the claifns of the Lien Holders,
pursuant to 11 U.S.C. § 363(H)(2)(3)&(5).

25.  To the extent a party other than the Lien Holders claims a lien in the Property,
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such claim would be in bona fide dispute and, as such, the Trustee may‘s:ell the Property, free
| and clear of said liens pursuant to 11 U.S.C. § 363(f)(4). | |
26.  The sale should be deemed free and clear of liens pursuant fo li U.S.C. §363(%),
with the Purchaser: taking the es{ate’s interest in the Property being sold free and clear of any
liens and encumbrances with such liens and encumbrances attaching to theE sale proceeds in the
same rank, validity and priority as existed as of the date of the Petition.

CONCLUSION

27.  The auction process is expected to begin immediately so that Purchaser will have
sufficient time to prepélre for the summer season and to begin work inifnediately to obtain a
liquor license. As such, the Trustee submits that it is appropriate to waive the provisions of
Federal Rules of Bénkruptcy Rule 6004(h).

28.  The sale of the Property pursuént'to this Motion is in thei'best interests of the
estate and its creditors. |

WHEREFORE, your Trustee prays:

A. Thaf this Court enter an Order authofizing the sale of the Property on the terms
and conditions set forth herein.

B. That the Court enter an Order authorizing the sale of the Prdperty free and clear of
liens pursuant to 11 U.S.C. §363(f) with all liens attaching to pfoceeds.

C. That the Trustee be authorized to execute a Trustee’s Deed and/or Trustee’s Bill
of Sale in conformance with the terms herein.

D. That the-Trustee be authorized to pay the realtor (once appointed) pursuant to this
Motion and to pay such other appropriate and necessary expenses of sale including all applicable

real estate taxes withoﬁt further order of this Court.
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E. Authorize the Trustee to accept a back-up bidder.
F. That this Court order such other relief as it finds just and equitable.

RAYMAN & KNIGHT
AttorneysA£6r Trustee

Dated: March JX , 2015 By:

. /da/H/Kﬁfght (P64811)

BUSINESS ADDRESS:

141 E. Michigan Avenue, Suite 301
Kalamazoo, MI 49007

Telephone: (269) 345-5156
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EXHIBIT

A

AGREEMENT
FOR PURCHASE AND
SALE OF REAL ESTATE
AND BUSINESS ASSETS

THIS AGREEMENT is made this ninth day of ¢ March, 2015, between YORK ENTERPRISES,
LL.C.. a Michigan lmitd lability company of 515 Williams Street. South Haves, \1‘ éi}(}‘af}, 48
“Geller. and CASA NIRVANA, LLU. 2 Michigan limited Tiability company. of 7290 Fastlane. Jenison,
Michigan 49428, as “Buyer”

IN CO"\EQ IDERATION )3 1»“?{3'*’ MUTUAL COVENA S CONTAINED IN THIS
AGREEMENT. THE PARTIES AGRI TAS FOLLOWS:

1. Real Property, Seller serees to scll and Buyer{or an entity created by Buyer) as*a&m 1w
‘pm‘élr se the real p‘-*@'f}cir"c\’ h{ﬂ%fimg. fmprovementssand appurtcnan bs known as the “Channc! Bar™ and
deseribed as Units 21 and 22 of 315 Williams. South Haven, : i}uh*“.m 29098, of Van Buren County,
Michigan, more particul larly described ast Permanent Parcels #80-33-775-007-20 and
#80-53-773-007-011 and Unit 60 of the Ol Huwbor Inn Tote] dlse lecated at $15 'Willlams. Suuth
Haven. M] 49090 and more particularly described as: Pepmanent Parcel # §0-53-775-011-00 {the “Real
Property”). '

2. Personal Property.  Also included in this sale at no - addiional cost to Buyer are the
following ltems located on or used in connection with the Real Property (the “Personal P aperiy’ i
(a3 furniture and fixtures of the Channel Bar
b} all barand kiwchen wmm‘s}wi tacated i the Clunnct Bar

{¢) all glassivare, utensils. and piher Hens used in the operation ol the: Ci annel Bar
() all inventory {excludmg aleohulic inventony) loented m the Channel 13
{e) ihe name “The © hannel Bar™ and “The Chamwed Wine Bar™

£ furnitars and fixtures loeatod in Old Harbor lan Hotel, Uni %60

The Personal Properiy shall be transterred o Buyer @ the closing by a bilt of sale containing 2

full warranty of ttke (the “Bilt of Sule™

3 Purchase Price. The purchase price for the Real Property and Personad Property s Two
Yundred Tiventy-Two Thousand Dellars ($222.000.00.

4, Pavment of Purchuse Price. The purchase price shall be paid as follows:
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() Farnest Mongy,  Buyer has deposited with Seller the sum of Eight Thousand
Dollars ($8.000.00) as evidence of Buyer's good faith 10 be held by Shores Reol Esiaie, os the
tile company conducting the closing ¢ nd applied 10 the purchise price at closing.  In the event
thar this transaction does not close for any reason other that the default of Buyer. then said
carnest moncy shall be immudintely m unded 1o Buyer without further Hability to Selier, i
Buyer defaults in the performance of this Agrecment, Seller’s exclusive remudy shudl e
wees for Buyver's default

b
Bs

T3
Lo
ot
Wi

accept said earnest smoney as stipuls red d&zaz

(b)  The balance of the purchase price ol [ Two Hundred Fourteen Thousend Dollars
($214.000.00) shall be paid by Buyer at the closing in cash or by c;a&:iﬁcr's check, bank money
arder or wire transfer.

A Taxes. Seller shall assume and pay all real estate and personal property faxes {“Tuxes™)
on the Real Property and Personal Property which are hifled or hecore due umd payable or a lien on the
Real Property and. Personal Property on or zzdzm the date of closing and all curstading specia

assessments which '}iwe Been levied or assessed or which are o Hen against the Real Property
Personal Praperty as of the date of closing whe 1 duc or not, I addition, all Taxes coming duc mé

payable during 2015 shall be provuted between Buyer and Scller as of the closing date. 1 the precise

amount of such Taxes is nol known as of the clasing date. such Taxes shall be estimated base d upon the

'bw‘“xt available information. Al other Taxes and spectal assessments on the Real Property and Personal
Prope vty shall be paid by Buyer.

b. Markétabilitv. Marketable title to the Real Property and the Personal Property shall be

n Seller's name free and clear from all liens. cncumbrances, security nlercsts, castments, restrictions,

as‘zci zoning ordinance regulations, except those which in Buver's opinion will not interfere with Buyer's

imtended use of such properry.  No tax liens of any nature whaisoever shal! exist againgt the Real
‘Property or Selier. A

Seller :'a:pr ssents that no work or mier ials have been supplied to or incorporated inte the Real
Property which could give rise to @ len of any kind within Nipety (90} days prior to the date of this
Agreement, and iémi e such wark or materials witl be stipphied 1o o Incorporated o the Real Praperty
prior to closing.

Seller shall provide Buyer with the resuls of & UCC search ﬁhm»—*inm all Personud Property free

and clear of all lens. encumbrances, seourity interesty. 4 wnd restrictions.  The Buver understands that
Seller is under Chapter 7 proteciion ﬁf the United States Ba .,i ruptey Code,  Prior to the Clesing. Seller
shall provide Buyer with proof that Seller is able to sell hot the Reul Property and Personal Propurty

without restriction from the Uniied Siates Bankruptey (mm.
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4

shall have e
right to fully fnspect the Real | | Property and Personal Property 1o determine their physical characteristics
and suitability for the use proposed by Buver, For tis purpose, Buyer may have seil borings made on
(he Real Property and conduct such h additional engineering studies and wsts on the Real Property as may
hie deemed repsonable by Buyer.  Buyer’s obligation to close this transaction is expressly made
contingent upon Buyer’s < satisfaction with his inspection findings. Buyer shall fie res) ponsible for all
costs associuted with such inspeetions (exoept environmental costs discussed in .w{,ci‘m} 3 below).

-

7. Physical Inspection of Rexl Uroperty and Personal Pruperty. Buyer

S. Faviropmental Andit.  An environimenal | audit. satisfactory to Buyen of the Real
Property may be conducied at Seller’s expense by 2 consultant approv ed by Blyer and Seller on terms
acceptible w Buyen. With regard o such audit, it is agreed as follows:

(@) Buover'senvironment consultant may enter the Sellef’s Real Property (o conduct
4 Phase T ASTM cnvironmental audit of the Real Propenty {the detail, scope and nature of which
shalt be agreed on by the parties).

(b Alfter completion of the Phase | environmental audit, the consulwnt shall propare
a drafl report stating the conclusions rea ched in the audit and shail deliver sopies of the report 10
1_ orin part withowt the
prior writfen consent ol the other party. Fowever, Buyer may farnish-a copy ol the report o any
proposed lender, to o consultant enge aged in or commenting on fhe resu Its of the study. to legal

counsel, oF to any other party if requl ired by valid Tegal process.

the partics. Neither party sh alt release (he contemts of the 2‘0;“(}3‘1 in ¢

{c} The [inal Phase | environmental andis shall be pre spared and issued only afier both.
Buyer and Sefler have reviewed the draft report or reporis az*d have agreed on the comments and
'i’mpmué changes 1o the drafts. Seller shall be responsible for determining whether any legal

responsibility exists to inform any person or entity of the condition of the Reud Property as
disclosed in the audit,  Buyer agrees that no Phase 11 will b conducted without Scller’s prior

consent.  In the event Phuse 1l ¢ ctivities are recommended in the final Phase 1 environmental
audit reporl, Scller shall determine whether o engage it such Phase 11 activities which. it
i Setler declines 1o conduct the Phase 1

conducied. shall be mt Sefler’s expense. iy the even

activities, Buyer may terminate this Agreoment.

{) Buyar's obligation 10 glose the ransaction contemplated by ths Agreement is
expressly made contingent upon Buyer™s satisfaction with any report or audit issued pursuant to

this Section.

() I Buyer cleets not to close this tunsaction as provided in this Agreement. all

Pase 3ol 8
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copies of the Phasc 1 report shall be delivered to and become the property of Seller. Buyer shall.
not thereafter disclose to any party the contents of the report in full or in part, except pursuant 10
valid legal process or with the prior writien consent of Seller. which may be granted or withheld
in Seller’s sole discretion. 1f a demand 1s made on Buyer for any such disclosure pursuant to any
legal process. Buyer shall immediately notify Seller.

9. Transfer of Property. At the closing. Selier shall deliver to Buyer cach of the following:

(2) A warranty deed. duly cxccuted and in reeordable form, conveying the Real Property
to Buyer, Real only to the matters referred to in Paragraph 6. above. The warranty deed shall not
disclose the selling price but an affidavit shall he filed with the county for purposes of determining
all state and county transfer taxes on the warranty deed.

(b) The Bill of Sale of the Personal Property.

(c) An assignment. in form satisfactory to Buycr. of all rights and claims Seller may
have against any third party in connection the construction. installation. improvement,
maintenance or repair of the Real Property or Personal Property.

10. Title Insurance; UCC Search. At the closing, Sclier shall furnish Buyer, at Buyer’s
expense, a standard ALTA owner’s title insurance policy. without exceptions, covering the Real Property
in the amount of the purchasc price. The commitment for such title insurance policy shall be delivered
to Buyer within Fifteen (15) days after the date of this Agreement.  In addition. Scller shall deliver to
Buyer prior 1o closing Uniform Commercial Code Financing Statement scarches (state and local), dated
not more than Ten (10) days prior to closing. Al financing statements, security interests and liens
shown on the UCC searches which affect the Real Property or the Personal Property shall be discharged
and terminated prior to closing. '

11.  Date and Place of Closing. This transaction for the purchase and sale of the Real
Property and Personal Property shall be closed at the offices of the title insurance company providing
the title insurance policy for this transaction. or such other placc as the partics shall mutually agree.
within Ten (10) days afier all conditions to closing sct forth in this Agreement have been satistied or
waived and Buyer provides Scller with written nolice ol his intent to close. 1lowever. in no event shall
the closing occur later than March 31, 2015, unless extended by Buycr. at its clection. for a period of up
to Thirty (30) days in order 1o satisfy any ol Seller’s obligations under this Agreemcent which have not
been satisfied. The closing for this Agreement is specifically contingent upon Buyer’s satisfaction of the
condition of the Real Property and Personal Property detcrmined by Scetions 6.7.8.10,13.14, and 16.

12.  Possession. Possession of the Real Property and Personal Property shall be given to
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Buyer at the closing! provided. however, Buyer sl a1l have reagonable aceess 1o the Real Property and
Personal Property prior 1o closing for purposes of inspection as provided in Paragraph 7. above.

13, Survey and Eimvincwi'm* Drawines and Reports. Buyer shall bave the right o uhbtain.
at Buyer’s expense. @ survey of the Real Property certified to Buver showing all improvements,
casements and  encroachments and  prepa ed in nccordance with the minimum standard  detail
mqmrczmms for land title surveys jointly established and adopted by (e ALTA and the ACSM. Buyer’s
obligation 1o dosc tus rrangaction 13 x‘::«;pmﬁ*{!": made contingent 15‘105% ns satisfaction with the
information disclosed by ihe sunvey In addition, Sciior s P
architectural and engineering ir:xwin’gsa reports and relal g{i datz which S{t!’ia‘:r ]3<%Z‘Z in its possession

concerning the Real Property.

14, I innermitied wammn& or Defects. Within Fificen (15) days afler the delivery ol hoth
the title comumitment and the survey referred 1o in Paragraphs 10 and 13, above, Buyer shall nowly Eadkr
of any unpermitied title wcepuoﬁ& or survey defects. Seller shall have unil {he clesing date to cure the
{ithe exgeptions or defects 10 Buyer's satisfaction. Lipon Seller’s failure to cure any such exception or
defect, Duyer may.. in addition to any ather remedies. cause some or ali of such exceptions or defeets o
be cured and deduct the cost of dotug so Trom the purchase price.or elect to lerminate this Agreement.

15, Closine Costs, Seller shall be vesponsible for all stare and county transfer txes on the
warranty deed. The parties agree 0 gqually split the costof the title company s closing fee. Buyer shall
be responsible for all financing costs and oblaining any and all government permits or ZOTINg phmy
required by Buyer to conduct Tts b business al the Real Property. Buver shall be solely responsible for all
costs of oblaining a liguor license from the M Aichigan Liguor Control Commission.

16.  Representations and Warranties of Scller In addition 1o any other representations and

EV T

warrantiss contained in this Agreement, Seller makes the follow ving representations and warranties, each
of which shall be true both as of the date of this Agreement £ end as of ihe date of closing. and cach of
which shall survive the ¢losing:
{2 No hazardous substances or wuste products or mi aterials of any type or natare
have heen used. located. generated. stored or disposed of on tb*- Real Praperty and Seller has
provided Buyer all prior Phase 1, Plase 16 and other environmental reports regarding the Rial
Property.

(b Therc are no ushestos consaining materials or underground storge ks Jocated
on the Real Property.

L

() “The Real Property is in complimee with alt apphicable zoning. building. public
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health and environmental laws and regulations and all other lmws and regulatons of

governmental authorities having jurisdicton over the Real Properiy,

(dy  There are ne pending o pripused spocinl assessment affecting or which may
affect the Real Proporty or any parl of the Real Property.
{e) There are (. zzgx"a*cxiie“'lzw of sale other than this Agreement, options or other righis

of third partics. to avquire the Real Property. no anwee corded easement, lease. claim, restriction,

-

covenant. agreement, o encumbrance affec stine all or any portion of the Real Property, nor any

¥

other agreements which would othens ise affect the Real Property

(H Seller has the sole power o execuls, deliver and carry out the terms and
provisions of this Agreement, and has taken all necessary action to authorize Uk execuion.
delivery, and performance of this Agre cement. and this Agpfeement constitutes the legal. valid and
binding obligation of Scller enforcea gble in dccordance with its terms. Seller shall, within Five
(5} days alter the date of this Agreament, provide Buyer with a certified resolution from ali-of
Qeller’s Members authorizing the execution, delivery and performance of this Agreement.

(gy  There are wo aclions, s suits or proceedings which have been threatened or
inslitated againgt or which affect the Res al Property, 3t law or i equity. or helfore any Tederal,
gtate or municipal governmental commissiuns, board, burcau. agency. or instrumentality w drichy
fay affect the value, oeeupancy. or use of the Real Property.  Seller will give Buyer prompt
wriiten notice of any such action, suit or procee eding of which it obuins knowledge subsequent ©
the date of this Agreeiment and prior (o the closing. to the extent Selier.acquires such knowledge.

v Al the fixtes and mechanical systems located in the building. inclading, but not
limited 10. the i;h‘:mrimi plumbing, and HVAL systems, arc in good operating condition and are
in a pood stare of mainienuncs and repair and the foundation, rool and other structural

components of the building are in goad condition and in 1 good state of maintenance and repair.
Seller shall not make or allow o ovcur any material change to. or deterioration of, the physical

condition of the Real Property or the Personal Property, of any, part’ thereoll which has not been

currecied as of the date of ¢losing.

(i} Seller's United State taxpayer ideatification number is as follows:

v 74
3

Seller is not a “forcign person” as defined in Intor ral Revenue Code Section 1445 {!né the

«

segulations thereunder). At the ime of closing. Seller will sign an affidavit so stating 10 the
satisfuetion of Buyer, und also stating that {3} &

a5

IS

Seler i n LS. pza*zm;*xhi,, and is not a foreign
person: (i) Seller 18 neither owned nor controlied by foreign parsons: (31} Seller imtends to o a
L3S, tax return with respect fo the sale of the Real Praperty? and (iv) Buyer has permission to lile

-
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a copy of such affidavit with the lnternal Revenue Service

17. Non-Assumntion of Obligntions. Buyer shall not, by his purchase ol the Real Property
and Personal Property. be deemed 1o have e-.:;ammul any delns. obligations or Habilities of Seller and,

unless otherwise aereed in writng, Buyer shall not assume any of Seller’s contracts or agreements
covering the operation or matntenance ol the Ret % Property andfor Personal Propenty.

18, Scller’s Indemnities. Sel
and ull damages. claims, charges. cosis and expenses. includin

ter shall indernnify, defond and hold Duyer v harmless from any .
i ol atomeys” fees, incumed as the

resudt of any of the | following:

{a) The failure of any of the rcprcscn(aiiizms and warranties contzined in this
Agreement 10 be true and aceuraie: i all respects:

by The failure ol S elier to perfoem any of its obligations under this Agreement; and
{©) Any and all debts. ebligations and Babiliies of Selier whether aceryed, absohute,

contingent or ofherwise existing on the date of closing relative to the Real Property

19. Assivament and  Enforeeability.  Except uas othierwise expressly provided, this
Agreement shall inure w the be weilt of. be binding upoa, and be specifically enforceable by Seller and

Buver. and {heir respeclive SUCCessOEs and assigns.  This Agreement {or any part of ity shall be
assignable by Buyer in his discretion.

70,  Enfire Aoreement. This Agreement contains all of the reprosentations and statements by
each party 1o the oiher and expresses he entire understanding betwecn the parties with respect 1o this
wransaction. All prior communicgiions concerning this tramsaction are merged in and replaced by this
Agreement.

71, Notices.  All notices required under this Agreement shall be in writing and cither
jelivered personally ormailed by cortified mail, return receipt reguested 1o the party {o be notified at the
addresses set fortl wbove or such othor address ay the paety shalf have indicated by notice 1o the other
party. Any mailed notice shall e deemed effective upon mailing.

1

2. Commission. Fhe parties acknowle
oux of Caldwell Banker as its Selling Agent. Bv\'-z:r has retained the services of Daniel Way of
tx.i gres Real Faiate ag s Buving A . Upon the completion of closing. Selier shall pay all brokera
commissions due from the sale of the z“’c:si Property and Personul Propediy. and shall hold By

harmless from any and all claims by brokers a 1d any other persans for a cov amission in connection w z it

1w Seller has retained the services aof Jim

ac
;.;c
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S

~ i gt %y¥ B i Yy 1y iy,
the purchase uand sale of the Real Property and Personal Propert

WITNESSES:

//"’7

CASA NIRVANALLLC

B O s

- Brad Carrier
g Momber
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UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IN THE MATTER OF:
York Enterprises. LLC ~ Casc No.: 14-00628 v
Chapter 11 - Filed: 2/06/2014
Debtor. Converted — Chapter 7: 11/13/2014

ot

i

1.
~ Bankruptey Court for the Western District of Michigan within 30-60 days of acceptance.

ADDENDUM TO REAL ESTATE SALES CONTRACT BETWEEN:

SELLER: v Stephen [.. Langeland, Trustee in Bankruptcy for

York Enterprises, LLC; Case No. 14-00628

PURCHASER: Casa Nirvana, 1L1.C

Notwithstanding the printed provisions in the attached Real Estate Contruct, the sale of the

property and the Trustec’s obligation with respect to the payment of commissions are subject to the
following terms and conditions:

Approval of the sale and the cnury of an Order Confirming Sale by the United States

Title to the property will be transferred by the Trustee’s exccution of a “Trustee's Deed.”

. The sale of the property, including improvements and fixtures hereto or located thereon.

ghall be made on an "AS IS, WHERE 18" basis as of the date of the Order Confirming
Sale, without rcpresentation or warranty, cxpress or implied, of any kind, naturc or
description, or of merchantability, habitability, use, ability or if fitness for any purpose. The
Trustee shall not be required to inspect or test or report on the condition of the property. or
the operability of the property, or the existence of any possible defects in the property.

_ The sale of the real estate shall be free and clear ol the lien. claims, encumbrances. and/or

interest of any creditor and/or interest attaching o the sale proceeds and the Bankruptcy
Court's Order Confirming Sale shall operatc as u discharge of same.

 Since all liens and encumbrances will be discharged, the Trustee shall have no obligation to

furnish cither an abstract of title or title insurance for the described real estate.

of 2
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Diated:

Daled:
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Al waxes which are @ lien on the dese cribed property shall be puid @ s directed by the

Bankrupicy Courl. - Any tax which becomes 2 lien on the properly after the date of the
Order Confirming Sale shall be puid by the purchaser.

The sale shall be subject 1o competitive bidding.

The Trustee reserves the right to recommend rejection ul this offer 1o im {womi if i bawer
proves insufficient to viekd o reasoneble net recovary the cstaie. or if @ higher bid is
received at the hc*;;;:dz ;{ v confirmation of the sale.

If & bid is reccived and accepted, which is contingent upui obtaining francing. and the
buvu Glects 1o obiain Bankruptey Court approval while waiting for loan approval. the buyer
shall be required o post a $1,000. (0 non-transierable deposit in umicr to defray the costs of
obtaining Court approvit J of the sale. The deposit will be applied against st the total purchase

price. bud will otherwise be brieited if the buyer fuils 1© complete 'h mle: for any reason
other than confirmation of 2 sale to'a higher bidder.

‘ . ) " / f’ ; .' ®*

Brad (“ arrier, Member of Casa Nirva ma, LLC Buye

S%Lphuu L4 Jand (P32383) on bebalfof

L Lo "
Selier: b%cgzzm . Langeland. Trustee and nol m hig
individual capacity.

d
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