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Form JTG15 (07/15)
United States Bankruptcy Court
Western District of Michigan
One Division Ave., N.
Room 200
Grand Rapids, MI 49503

IN RE: Debtor (name used by the debtor in the last 8 years,
including married, maiden, trade, and address):

York Enterprises, LLC Case Number 14-00628-jtg

515 Williams Street

South Haven, MI 49090 Chapter 7

Tax ID: 38-3611601 Honorable John T. Gregg
Debtor

NOTICE TO PARTIES IN INTEREST OF HEARING

YOU ARE HEREBY NOTIFIED that a hearing will be held at the United States Bankruptcy Court, Federal Building, U.S.
Courthouse, Room 114, 410 W. Michigan Avenue, Kalamazoo, Ml 49007 on December 16, 2015 at 10:00 AM to consider and
act upon the following matter:

Trustee's Motion to Sell Condo Unit 10

If you want the court to consider your views on this matter, attend the hearing on the date stated above.

Your rights may be affected. You should read these papers carefully and discuss them with your attorney. (If you do not have an
attorney, you may wish to consult one.)

You or your attorney may wish to file a written response to the motion explaining your position. Any response shall be mailed to
the Clerk of the United States Bankruptcy Court, One Division Ave., N., Grand Rapids, Michigan 49503, and should be received
by the Clerk at least 7 (seven) days before the above hearing date. A copy of your responses should also be mailed upon the
opposing party and his/her attorney.

If you or your attorney do not take these steps, the court may decide to grant the relief sought in the motion and may enter an
order granting relief requested.

DANIEL M. LAVILLE
CLERK OF BANKRUPTCY COURT

Dated: November 4, 2015 IS/
Kim Davis
Deputy Clerk

A copy of this notice returned to Cody H. Knight, Esq. on November 4, 2015 for service upon the mailing matrix .

NOTICE IS HEREBY GIVEN THAT THE COURT MAY, in its discretion, orally continue or adjourn the above hearing on the
record in open court. If this occurs, parties in interest will not be given further written notice of the continued or adjourned
hearing. If an entity is not present at the originally scheduled hearing, information regarding the time, date and place of an orally
continued or adjourned hearing may be accessed through the Bankruptcy Court's web site (www.miwb.uscourts.gov) provided
the person has a PACER login and password, or by visiting the clerk's office of the United States Bankruptcy Court located at
One Division Ave., N., 2nd Floor, Grand Rapids MI 49503. Information about a PACER login and password may be obtained by
either calling PACER service center between 8:00 a.m. and 5:00 p.m. Monday through Friday, CST at (800) 676—-6856 or via its

web site at http://pacer.psc.uscourts.gov

1 Aliases for Debtor York Enterprises, LLC : aka Yorks Landing
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! UNITED STATES BANKRUPTCY COURT
- FOR THE WESTERN DISTRICT OF MICHIGAN

IN THE MATTER:OF:
York Enterprises, LLC _ Case No.: 14-00628
, Chapter 11 - Filed: 2/06/2014
Debtor. Converted — Chapter 7: 11/13/2014

/]

TRUSTEE’S MOTION FOR SALE OF CONDO UNIT AND PERSONAL PROPERTY

WITHIN, FREE AND CLEAR OF LIENS PURSUANT TO 11 U.S.C. § 363
: WITH COURTROOM AUCTION

NOW COMES Stephen L. Langeland, Trustee (“Trustee™), by and through his attorneys,
Rayman & Knight; and for his Motion for Sale of Condo Unit and Personal Property Within,
Free and Clear of Liens Pursuant to 11 U.S.C. § 363, With Courtroom Auction (“Motion”), says

as follows:

JURISDICTION

1. Tha‘; jurisdiction over this case and proceeding exist in this Court under 28 U.S.C.
§1334(a) and (b) and by reference from the District Court in accordance with 28 U.S.C. §157(a).
Determination of this Motion is a core proceeding, as defined in 28 U.S.C. §157(b), arising under
the United States Bankruptcy Code (11 U.S.C. §101 et seq., “Bankruptcy Code™). Venue of this
Motion is properly placed in this Court pursuant to 28 U.S.C. §1409(a).

BACKGROUND

2 On February 6, 2014 (“Petition Date™), York Enterprises, LLC (“Debtor”) filed a

Chapter 11 Bankrufntcy which was converted to a Chapter 7 proceeding on November 13, 2014.

3. The:‘TrL-lstee is the duly appointed and acting Trustee with respect to the above-
captioned matter.
4, The Trustee has received an offer from Peggy and Lance Franklin (“Purchasers”)
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to purchase condominium unit 10 (“Unit”) for the sum of $115,000.00 which includes the
furnishings within that unit (“Property™), pursuant to the attached Buy and Sell Agreement. (See,
Exhibit “A”).

5. The Purchaser is not an insider and the purchase price was reached by
negotiations between the parties after a lengthy marketing period.

6. The -':sale price of $115,000.00 will be subject to competitive bidding.

LIEN HOLDERS

7. The 'sale of the Property shall be deemed free and clear of liens pursuant to 11
U.S.C. §363(%). |

8. Thls Motion seeks to have the sale free and clear of the liens of the following
secured creditors, ;vhich claims are known to have a lien in the Property subject to sale: Van
Buren County, City of South Haven, Comerica Bank and Old Harbor Village Condo Association
(“Lien Holders™) and Ronald Schaffer (“Mr. Schaffer') for the reasons described herein.

AUCTION PROCESS

9. The sale of the Property shall be sold “As Is, Where Is”, with the Trustee

making no representations, warranties, statements or promises with respect to the same,
including, but not'limited to, description, fitness for purpose, merchantability, quantity, the

conditions or the ‘quality of any matter or thing whatsoever, with any and all conditions

. and warranties ex:pressed or implied by law being deemed not to apply to the sale of the

Property. The Purchasers or any successful bidder shall take the Property with all of

its faults.

10. An auction of the Property will be held at the hearing scheduled for this Motion.

1’ .
Any party desiring to place a bid must be present at the hearing and be prepared to bid.

! Mr. Schaffer claims an interest in the Property via an unrecorded land contract.
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[l
i

218 The:.!_Trustee will take bids for the Property, beginning with an opening bid of
$117,500.00 with s;.lbsequent bids being in increments of at least $1,000.00.

12. Al barties desiring to purchase must provide evidence of ability to close.

13.  The j-Trustee may seek authority to accept a back-up bidder, as well.

14. The ;Trustee shall review all bids received and, on the basis of such factors as the
Trustee may deter;m'ne in his sole discretion, after consultation (if appropriate) with secured
lenders and other plarties in interests without limitation, the Lien Holder’s approval of a bid, the
financial and conti‘actual terms of each bid and factors concerning the speed, certainty of
consummation of ti1e transactions contemplated by each bid, identify the highest and otherwise
best offer for the Pfoperty.

15.  Lien Holders shall have the right to credit bid at auction, pursuant to 11 U.S.C. §
363(k), a maxunum amount equal to the value of its undisputed debt. The Lien Holders must pay
all expenses of sale, including the realtor fees, closing costs and the payment of all superior liens
including all ad vafjorem taxes owed as of the date of closing.

i SALE FREE AND CLEAR

16.  The .:sale of the Property shall be deemed free and clear of liens pursuant to 11
U.S.C. §363(%). TI_;le sale may be free and clear of the liens of the Lien Holders, which claim or
are known to have a lien in the property subject to sale for the reasons described herein.

17.  The %Trustee will seek the affirmative consent of Comerica Bank and Old Harbor
Village Condo Assé;ciation to the sale of the Debtor’s assets. The Trustee expects he may obtain
the affirmative conisent of the Lien Holders and, further, to the extent Lien Holders do not object
to the sale, each has been deemed to have consented to the sale. See, FutureSource LLC v.

Reuters Ltd., C.A.7:(11l.) 2002, 312 F.3d 281, certiorari denied 123 S.Ct. 1769, 538 U.S. 962, 155
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L.Ed.2d 513; see dlso, Veltman v. Whetzal, 93 F.3d 517, 520 (8th Cir.1996); contra, see In re
Roberts, 249 B.R. 152, 154-57 (Bankr.W.D.Mich.2000).

18.  The ;Property may be sold free and clear of the claims of Lien Holders, pursuant to
11 USC. § 363(f);(3). Pursuant to 11 U.S.C. § 506(a), the value of the Lien Holders’ liens is
limited to the value of its collateral. As the value of the collateral will be determined by the sale,
and as each creditor had the right to credit bid, pursuant to credit bid, the Trustee may sell the
Property, pursuant sto 11 U.S.C. § 363(£)(3). (See generally, In re Becker Indus., Inc., 63 B.R.
474 (Bankr. S.D.N.‘f;Y. 1986) and In re Terrance Gardens park P’ship, 96 B.R. 707 (Bankr. W.D.
Tex. 1989). .

19. Eacfi of the Lien Holders could be compelled to accept a money satisfaction of
their lien rights, such as a Chapter 11 proceeding. As such, the Trustee may sell the Property,
pursuant to 11 U.S.C. § 363(£)(5).

20. The.l;Property may be sold free and clear of the claims of the Lien Holders
pursuant to 11 USeE. § 363(£)(3), as each will be paid in full from the sale.

21 The? Property may be sold free and clear of the claims of the Lien Holders,
pursuant to 11 U.S.C. § 363(H)(2)(3)&(5).

22. To the extent a party other than the Lien Holders claims a lien in the Property,
such claim would l}:e in bona fide dispute and, as such, the Trustee may sell the Property, free
and clear of said liens pursuant to 11 U.S.C. § 363(f)(4). In fact, this is the case with. Mr.
Schaffer, who claii'ms an interest in the Property as a land contract vendee pursuant to an
unrecorded land contract.

23. The ;sale should be deemed free and clear of liens pursuant to 11 U.S.C. §363(f),

with the Purchaserftakjng the estate’s interest in the Property being sold free and clear of any

4
4
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liens and encumbrances with such liens and encumbrances attaching to the sale proceeds in the
same rank, validity_.'and priority as existed as of the date of the Petition.

CONCLUSION

24. The.éPurchasers desire to close on the Property as soon as possible and take
advantage of the sz;jne as income property. As such, the Trustee submits that it is appropriate to
waive the provisions of Federal Rules of Bankruptcy Rule 6004(h).

25.  The'sale of the Property pursuant to this Motion is in the best interests of the
estate and its credit:ors.

WHEREFORE, your Trustee prays that this Court enter an Order:

A. Autﬁorizing the sale of the Property onlthe terms and conditions set forth herein.

B. Autl':lorizing the sale of the Property free and clear of liens pursuant to 11 U.S.C.
§363(f) with all lierils attaching to proceeds.

84 Autiiorizing the Trustee to (i) execute a Trustee’s Deed and/or Trustee’s Bill of
Sale in conformande with the terms herein; (ii) pay the realtor pursuant to this Motion; and (iii)
péy such other ap;:)ropriate and necessary expenses of sale including all applicable real estate

taxes without further order of this Court.
D. Autfxorizing the Trustee to accept a back-up bidder.

E. Graﬂting such other relief as it finds just and equitable.

Dated: Qetoher : D 52015

_. Cody H. Knight (P64811)
BUSINESS ADDRESS:

141 E. Michigan Avenue, Suite 301
Kalamazoo, MI 49007

Telephone: (269) 345-5156
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' REALTOR Office Use Only
3 ; MLSNo. /502C 28 7

BUY AND SELL AGREEMENT

For reference purposes only, the Contract Date is ___Gctober 20, 2015 |

Selfing REALTOR®/Broker is acting as a (Check One) [ Seller’s Agent/[] Buyer’s Agent/ [J Dual Agent/ [] Transaction Coordinator.
1. L Parties. To: OBK Enterprises Inc.
2 hereipafier called the Seller; the undersigned, hereinafier called the Buyer, hereby offers to buy the property at:
3, 515 Williams St §10, ,

Henss Nomber Sueez Name
4. located in South Haven Van County
5, Michigan sud legally described as: WW@;_
: ASTER 616 _TERD 656 TNC]

M_..__,._.__._..,_
8. end Tax Code(s): 805377500860
9. Suhpammybnildingandmmmns,zoﬂngommmdmmsnfpuhhcmdformemof ’
10. $115,000.00 H One Hondred Pifteen Thousand Dollars.

11. 2. Incloding, if now on the premises, all storm windows, screens, awnings, window shades and blinds, curtain rods and hardware,
12. wall to wall carpeting, built-in 2ppliances, garage door openet(s) and transmitter(s), TV antenna inclueding rotor and rotor controls,
13, TV wall mount hardware, plantings, fencing, lighting fixtures, ceiling fans, buildings, sheds, improvements, and

17. (address growing crops, satellite systems and avdio-visual equipment).
18. 3. The Terms of Purchase shall be indicared by an "X below.

15. B CASH The full purchase price upon execution and delivery of 2 warranty deed, not contingent npon Buoyer's

20. ability to obtain said fonds. Buyer to provide to Seller’s satisfaction written proof of available funds within 10

2l basiness days after acceptance by Seller or Seller may terminate this agreement by written notice of termination.

22. O NEW The foll purchase price upon execntion and delivery of a warranty deed contingent upon Buyer's ability 1o obtain a

23. MORTGAGE 5b; morngage which Buyer agrees to apply for within

24. busincss days aﬁaramep:anmhy Seller and accept promptly if tendered. In the event that the Buyer does not apply

25. for financing within the ime provided above, the Seller may terminate this agrecment by written noticz of

26. teomination, which is delivered to the Buyer prior to the time the Buyer makes application for financing. Buyer to

27. provide Seller with a written conditional loan commitment by - In the eveat Buyer does not
28. provide the Seller with a written conditional 10an commitment within the time provided above, the Seller may

29, terminate this agreement by a writien notice of termination, which is delivered to the Buyer prior to the time the

30. Buyer provides the Seller with 2 conditional loan commitment. Buyer hereby avthorizes their lender to

31. disclose loan stams information to REALTORS@/Brokers.

32 O LAND s upon execation and delivery of Land Contract/Purchase Moncy Morgage wherein the balance
33. CONTRACT of the purchase price shall be payable in equal monthly instaliments of § or more per month.
34, or The first installment shall be due and payable days after date of closing. The monthly installment
5.0 will inchude interest at % per annum. Interest shall commence on date of closing. The entire balance
36. PURCHASE shall be payable within months. In addition, Buyer agrees to pay 2l taxes and insurance
37. MONEY [ separately when due or [ monthly In addition to the above monthly payment.

38. [ OTHER FINANCING as set fortb on the arrached Financing Addendum.

39, 4. Closing/Possession. The sale shall be closed on December 21, 2015 or before, if mutnally agreed by the parties.
40. Closing of this sale shall be an insured closing through the title company that provides the mortgege policy of title insurance, or in
4). the case of a cash sale, the owners policy of tile insurance. The closing fee shall be paid by the Buyer. Boyer shall have complete

42, possessionat _eleso ([ am., [Jpm., [ noon, (J midnight) closing. After possession date, if the Seller
43, mm&ﬂwSeﬂcrnmbpayﬂ;cBuyﬂ'ﬂmmwofSl%m—..pﬁday.SaidpaymMnotbc:onsmmdns

44. rent, but as ligoidated damages. Buyer may proceed with other legal remedies as well.

45, 5. Tifle Ynsurance. The Seller shall farnish an Owner's Policy of Tile Insurance in the amount of purchase price. It is
46. recommended that Buyer retain an attomey 1o render an opinion on markenbility of title, The Seller shall deliver the tile insnrance
47. commitment to Buyer within ten (10) business days of acceptance of this agreement.

] y{ Bu,.dsz‘mws S ﬁ/&d}mwﬁﬂs

Copyright Juty €t REALTORS, L. Page1of$
Ussclthz form
Sbers of Sorh mmmmammmmamo Phone: 269.637.01 Faz: 7608370155 Fraekiin
Stephon Borle o with ZipFomm® by Ztoghr 12070 Feen Mis Road, Fraxer, Michigan 43026  waw Siologhtenm
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BUY AND SELL AGREEMENT

6. Home Sale Contingency. The Buyer's obligation to consummate this transaction (check one):
{3 Is not contingent upon the sale or closing of any other proparty by Buyer.

[ Is contingent upon the closing of a pending sale of Buyer's property located at
on or before - A copy of the Buyer’s agreement to sell
that property is being delivered to the Seller along with this offer.

[ Is contingent upon the execution of a binding agreement and the closing of a sale of Buyer's property located at
on or before Seller will
have the right to continue to market Seller’s property nntil Buyer enters into & binding agreement to sell Boyer’s property and

delivers a copy thereof 1o Seller. Said agreement can not be subject to the sale of another propesty, but can be subject to a peading

sale, During such marksting period, Seller may enter into o binding agreement with another Buyer on such price and terms as the

Seller deems appropriate, and in such event, this agreement will automatically terminate and Boyer's eamest money deposit will be

promptly refunded.

[J Is contingent on the terms of the anached Contingency Clanse Addendum.

7. Wood Destroying Insect Inspection. The Seller agrees to bave all structures on the propexty except
, inspected for wood destroying insects and pay for the inspection. Seller shall provide the written report to the

Buyer within business days of acceprance of this agreement by Seller, If evidence of infestation is found and if treatment is

recommended, Seller agress 1o pay the cost of reamment by a licensed exterminator. Termite treatments shall inclode a ooz year

warranty. Any and all warranty renewals shall be at the Boyer’s expense.

8. Inspections/Permits.
Buyer acknowledges that the REALTOR®/Broker has strongly recommended that Buyer obain all inspections necessary to propesly
determine the condition of this property.

[} No additional inspection requested, or [[] This agreement is contingent npon inspection reporis or permits, the resnl of
which are 1o be satisfactory to the Buyer on the following items: (check applicable boxes) ] Home Inspection

[JWell [JWaterQuality [} SepticSystem [J Septic Permit  [J Percolarion Test/Soil Amalysis [J DEQ Permits

) Wate/Well Permit [ Easements [JRadon [ Zoning Determination [} Phase I Environmental Audit

([ Other items for inspection/permin

The above inspactinns shall be ordered by the Buyer, at the Buyer's expense. The Buyer must, by a written notice, either remove the
inspection/permit contingencies or terminate this agresment within __15__ business days of acceprance of this by
Seller. In the event the Buyer neither removes the contingencies nor terminates this Agresment in the time provided, the Buyer shall
be deemed to bave waived the contingencies and procesd to close this transaction. Any request by Buyer to medify this agrecroent
based on the results of an inspection(s) shall terminate this agreement on the date indicated on line 77, unless: 1) the request is
agreed to by Seller, in writing. by said date or 2) the Buyer procesds 1o remove the inspection contingency. in writing, by said date.
If requested by the Seller, the Buyer shall furnish copies of any written reports, permits, or permit deaials to the Seller.

If the Buyer or Seller requests the REALTOR®/Broker, or its ageats, subagents, or the Seller to recommend inspectors, repairmen,
and/or other professionals, the Buyer and Seller agree that the REALTOR®/Broker, or its agents, subagents, or the Seller shall not
be liable for emors or omissions made by said inspectors, repairmen, and/or other professionals and that neither REALTOR®/B: s
or its agears, subagents, or the Seller, jointly or severally, shall have any responsibility for the performance of :

any repairs made pursuant 1o this Agreement. The Seller grants reasonable access 1o the property and any boildings thereon

to permit the Buyer and Buyer’s sopresentatives 1o conduct the above inspections, Buyer is solely responsible for obtaining

such inspection reports and estimates as they deem necessary.

9. Lead-based Paint: For residential property only (check one of the following):

[® Seller represented that this residential property was built after January 1, 1978 and is exempt from the Federal regulation
on lead-based paint disclosure,

OR [] This property is residential and was or reay have been buile before 1978 as represented by the Seller. Buyer
acknowledges that prior to signing this By and Sell Agreement, Buyer has received and reviewed a copy of the
Lead-based Paint Seller’s Disclosure Form completed by the Seller on . .
[ Boyer shall have a day opportunity after the date of this agreement to conduct an [] inspection or [ risk assessment
(check one) of this property for the preseace of lead-based paint and/or lead-based paint hazards. (Intact lead-based paint that is in
pood condition is not necessarily a hazard. Ses the EPA pamphlet “Protect Your Family From Lead in Yoor Home™ for more
information. Federal regulations require up to 2 10 day period or mumally angreed upon period of time.) The above risk assessment
or inspection shall bs ordered by and at the Buver’s expense and stall be performed by a certified inspector with a written report
showing the results, The Buver shall by written notice to the Seller, either accept the risk assessment or inspection as satisfactory, or
if unsatisfactary, the Buyer has the option to tetminate this agreement within the time period provided above. If the Buyer
terminates this agreement, the Buyer shall provide to Seller a copy of the risk assessment or inspection report. In the event that the

) ZZ Buyer's Inicials _ o _Zﬁlu’s Inisials
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e O BUY AND SELL AGREEMENT

104. Boyer does not aceept the results as satisfactory or terminates this agreement in writing within the time peried stated above, the
105. Buyer shall be dssmed to have accepted the results of the risk assessment or inspection and shall proceed to close this transaction,
106. OR [ Buyer, being folly informed, bereby waives their opportanity to condoct a fisk assessment or inspection of the

107. properny for the presence of lead-based paint and/or lead-based paiot hazards.

108. 10. Survey. [ No boundary (stake) survey requested; or [] Contingent upon a boundary (stake) survey paid for by the

109. [J Buyeror [ Seller; or [J Contingent npon 2 boundary (stake) survey showing all improvements on the propenty paid for by the
110, [JBuyeror [J Seller. A mongage report, which shows the location of the major structures on the property, is not & boundary

111. (staks) survey and if required by the lender, will be paid for by the Boyer. Both Buyer and Seller acknowledge

112. the REALTORS®/Brokers recommend a stake survey to determine the true and accurate bonndaries of the property. Buyer

113. understands and agrees that the REALTORS®/Brokers do not warrant location of the improvements and easements on the propeny
114. and the boundaries of the property nor assume any responsibility for the representations made by the Seller of the locatien of the
115. i ts and easements on the property and the boundaries of the property. When closing occurs, Seller and Buyer shall be
116. deemed to bave accepted the location of the improvements and easements oo the property and the boundaries of the property.

117. 11. Property Condition. Buyer bas examined this property and Buyer is satisfied with its preseat condition, except as may be

118. specified herein. Buyer understands and agrees that Boyer is purchasing the propesty in an "AS IS* condition. Boyer

119, understands and agrees that the REALTORS®/Brokers do not warrant the condition of the property nor assnme any

120. responsibility for the representations made by the Seller pertaining to the condition of the propety or its vss for any particular

121. purpose, It is further onderstood that no represeatations or promises have beea made to Buyer by the real estate brokers or

122. salespersons orby the Seller other than those contined in this Agreement or as otherwise mads or given by Seller to Buyerina

123, written disclosure statzment. Buyer and Seller both understand that the REALTORS®/Brokers arc not environmental experts.

124. Unless expressly conmined in a written instroment signed by the REALTOR@/Broker, the REALTOR®/Broker and .
125. REALTOR®/Broker's Salespersons have no lmowledge of and make no representations regarding the environmental conditions of
126. the property, the existence of underground storage tanks a1 the property now, or in the past, whether the property is, has been or

127. may be listed as a site of environmental contamination, or whether any such sites are Iocated in the proximity of the property. Buyer
128. and Seller release the REALTOR®/Brokers and REALTOR®/Broker's Salespersons, and their respective agents, employess, attomeys
129, and representatives with respect to all claims arising out of or related to this Agreement, and addendnms or counter offers, all claims
130. arsing from any purposted representations as to the physical and environmental condition of the property covered by this

131. Agresment or the marketabllity of fitle, and all claims arising from any special assessments and/or utility bills which have been or
132. may in the fomre be charged against the propesty covered by this Agreement, and in addition, agree 1o indemnify and bold harmiless
133. the REALTOR®/Brokers and the REALTOR®/Broker’s Salespersons from any and all claims related to those matters. At the time of
134. possession, Scller agrees that the real estate and the improvements thereon, if any, shell be in the same condition as they are now,
135. with the exception of ordinary wear and tear. The Seller understands and agrees that the Buyer reserves the right to do n final walk
136. through prior o the closing 1o ensure the property’s condition is in compliance with the 1erms of the Buy and Sell Agreement.

137. 12. Heating Fuel. Buyer shall be entitled to all such fuel located or stored upon the propesty at the time of possession. Seller
138. agress that the existing supply of liquid or gas heating fuel shall be depleted only in the course of normal nsage.

139. 13, Seller's Representations. Except as otherwise disclosed in writing, Seller represents to the best of Scller’s knowledge and
140. beliefthat  a). There are no existing violations of any laws, statmes, ordinances, regulations, orders or requirements of any

141 governmental anthority affecting the property.

142 b). There is no pending or threar=ned litigation, adminiswrarive action or claim relating 10 the propesty.
143, ¢). The Seller is the owner of title to the property in the condition required for performance hereunder.
144, d). Unless expressly disclosed to the Buyer in writing, the Scller represents that this property is not
145. snbject to the terms of a Public Ast 116 agreemeat, or any otber governmentsl, agriculmral, or
146. developmental programs or ngreements Which will continus with the property.

147. e). The Seller is the owner of all development rghts in the property.

148, 14. Other Provisions.
149.
150.
151,
152
153. -
154. Auachments and Addenda referenced here are part of this Agreement
155.

_Z Buyer's Initials —— % Seller's Initials
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Use ot thiz ferm by nonax & sy prohdied. = 2
Progused with TpFom® by Hiplegh 18070 Fireen L Rosd, Foeor, Michiqan 48025 wausblogncam . Franklin




Case:14-00628-jtg Doc #:218 Filed: 11/03/15 Page 9 of 12

BUY AND SELL AGREEMENT

156. 15. Earnest Money. The Buyer bereby deposits $1,000.00 ___ in formof chocx 2 HYYD i
157. escrowes, receipt of which is hereby acknowledged as eamnest money

158. evidencing the Buyer’s good faith to be held by said escrowes in trustand t apply on the purchase price. The Buyer agress

159. to deposit an 2ddjtional amount of § 2s earnest money on or before
160. If this offer is not accepted, or the title is not merchantable, or if the terms of this Agreement are contingent spon the ability to

161. obmin a new mortgage or other contingencies specified berein which cannot be met, said deposit or deposits shall, upon

162 fomishing written proof said contingency cannot be met, be refunded to the Buyer. In the event the Buyer and Seller both claim the
163. camest money deposit, the eamest money deposit shall remain in escrowee’s trust acconnt until a civil action has determined 10 '
164. whom the deposit must be paid, or untl the Buyer and Seller have sgreed, in writing, to the disposition of the deposit or the

165. escrowes commences a civil action to interplead the eamest money depesit with the proper conrt pursuant to Rule 339.22313(6).
166. In the event Buyer shall fail or nfuss to complete the sale on the terms herein set forth, then the Seller shall have one of the

167. following cptions: 1. Terminate this Agrecment and anthorize escrowee to retain entire eamest money deposit as liguidated damages
168, foriﬁepaymmof&'paseshmdrdnmdwtﬁsmdommﬁngmnisimmdmasfmsuya'sbmch;a:

169. 2. Proceed with any remedy available under the laws of the State of Michigan. :

170. Tn the event that the Seller shall fail or refose to complete the sale on the terms herein set forth, then the Buyer shall have one of the
171. following opticns: 1. Terminate this agrezment and anthorize the escrowee to retam the eamest money to the Buyer for the Seller’s
172 breach; or 2. Procesd with any remedy aveilable under the laws of the Stats of Michigen.

173. 16. Special Assessments. All special assessments of public record at the time of elosing shall be assumed by the Buyer.

174. 17. Prorations. Reats, taxes and all assessmoents sball be prorated as of the date of closing this sale, it is assumed that all taxes
175. and assessments are based on the calendar year in which they are billed, with the Buyer being responsible for the day of closing.
176. For proration purposes, all tax bills shall be added together, nsing the last tax bill(s) issued and prorated accordingly, unless there
177. has been & change in the taxable value or special asscssments on the propesty, in which case the proration shall be on that basis.
178.  If the Seller has paid raxes in advance, the Seller shall be credited by the Buyer at the time of closing for the taxes paid in
179. advance and prorated from the date of closing to end of the calendar year. If the property is currently a non-homestead property
;g‘l’ an:lmmmwmdmmdmpymepmmsmﬁ:px:dpdmﬁdmpdﬂwjmIofdzecumyur.mm

+ school portion of the property tax bill will be prorated based on the property having a homestead exemption. If the pro is cur-
182 mt?yamhumsmdpmmmﬂﬂ:emyww bath close and occupy the propetty mﬁrprhvcipal residufwwlm 1and
183. priorto November 1 of the current year, then the school portion of the winter property tax bill, if any, will be proraied based on the
184. property having a homestead exemption,

185. 18. Land Division Act. (check one)

186. [ This property is platted and is not being divided.

187. [ This propenty is nnplatred and is not a new division under the Land Division Act and the Seller owns no other contiguous,
188. unplatted land nnless otherwise disclosed in writing. Seller is transfeming to Buyer all available divisions, if any, onder
189, Section 108 of the Land Division Act of 1967, bist makes no representations as to the number, Buyer has not relied on any
180. information or opinions of the Broker(s), Salesperson(s) ar Seller(s) on this maner.

191. [ This property is unplatted and is a new division under the Land Division Actand this agreerent is subject to the antached
192. Land Division Addendom.

193. 19. Flectronic Communications., The parties agree that the offer, any connteroffer, acceptance of eny offer or counteroffer and any
194, other written notice or communication in connection with this transaction may be delivered or given by sending or ransmiting it by
195, electronic mail or by fax. Any such communication shall be desmed delivered at the time it is seot or transmitted. The partics agree
196. that the electronic signamres and initials shall be deamed to be valid and binding upon the parties 2s if the original signamres or
197. initials were present in the documents in the handwriting of each party. Seller and Buyer agree that all communications can be made
198. or delivered to listing agent on behalf of the Seller at the fax number and/or the email address indicated on lines 235 and 236 and to
199. the Selling Ageat op behalf of the Buyer at the fax number and/or the email address indicated on lines 215 end 216, Buyer

200. ropresents and warrants that an electronic mail address has been provided to the Selling Agent from which Buyer ray receive

201. electronic mail. Either party shall provide the other with notice of any change of electronic mail addresses.

202, 20, Coumterpaxts. This 2cresment may be signed in any nomber of comlerparts with the same effect as if the signoure of each
203, countsrpart were upon the same instrument.

ap4, 21. The parties hereto agree that this is a Iegal and binding agreement, consisting of five (5) pages and the exhibits and
205, addenda specifically referred to herein and constirutes the entire understanding of the parties and there are no other

206, agreements, expressed or implied. The REALTOR®/Broker recomumends that all parties to this agreement retain an
g7, attorney to protect their interests in this transaction.

'éﬁwd' s Initials S %cﬂu‘s Initials

Michl iasign of REALTORS, lnz.
& soicgy pronited. Page 4 of 5
Procused wim $iFem=S by dplogh 18070 Fheon Mie Ruod, Freter, Mishigen 48008 peuwsfptogiccom Franklin
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BUY AND SELL AGREEMENT

22. Buyer and Seller hereby acknowledge that they bave read this agresment and bave received a completed copy of this
agreement including any of the Exhibits and Addenda referred 10 herein. All parties agree that time is of the very essence of
every provision of this agreement. Unless previonsly withdrawn by the Buyer, the Seller must accept this offer in writing

( 0 am,, [J pm., B noit, [ midnighs) or this offer shall terminate,

priorto October 18, 2015 at 12
@’3 Time

Peggy Franklino Printed
~”
214. For Shores of South Haven, Inc. \ﬂﬁm %ﬂ-—-—-\ ' Buyer Signature
Seling (269) 637-8555 Ne. /“' T —
215. Selling Agent Fax No: (268) 637-8396 Lance Franklin Printed
216. Selfing Agent Email Address: stepheneaxls@omail,com
217, 23, Sellex’s m. ce: As owners and Sellers of the herein, the undersigned nccepts the sbove agreement
218. qut-/.l-ccf-,:'@,a S o niTTEX Bad do- e~ aou.;f’mp}rf/-’-..;'.in-{ P LA D
219, F2 S bt T Bavbprupey CEOUirY 2mpno gt :
220. —Claz i To e L o Cor WS POLCih i =t N ey Tl S PN
29], _REcwmivu d Ha@ CotTlibrircics agant Lo ritéva O 2
22
225,
224,
225.
226. and agrees to sall in accordance therewith. In the event of an exception, unless previously withdrawn by the Seller, the
277. Buyer must accept this counter-offer in writing prior to
238, at ( O am., [J pm, [ noon, [ midnight) or this connter-offer shall terminate.
une
229, Seller nnderstands that consnmmation of the sale or transfer of the property descyibad in this agreement shall not
230. relicve the Seller of any Habflity that Seller may have onder the mortgage(s) to gh
231. otherwise agreed to by the lender or reqaired by law or regulation. 2
32 atore
233. Printed
234, For _ i Seller Signatwre
Uising Office Fhon=No.
235. Listing Agent Fax No.: Printed
236. Listing Agent Bmail Address:
237. 24. Buyer's Receipt of Acceptance. Raceipt is hereby acknowledged by Buyer of the Sefler's aceeptance of Buyer's agrecment.
233. In the event acceptance was subject to certain changes from Buyer's agreement the Buyer agrees to accept said changes, all
239. qther terms and conditions remaining unchanged.
240. Date: Tune (OAM,[OPM) Buyer
241, By: = B
Brmﬁ@ Slgnamre it
242. 25, Seller’s Recelpt of Acceptance. Receipt is hereby acknowledged by Seller of the Buyer's acceptance of Seller’s connter-offer.
243. Date: Time: (OAM, O PM) ' Seller
244, s - Sell
3 Byﬁ'mm Signamre ]
Selling Office License & Listing Office License #:
Selling Agent Licensc#: Listing Agent Licenss i
Copright Juy 2015 by The 8ehigan Aspockation of REALTCRS, Iz, PageSof 5
U of this form by Stes & srietly o
Frnklin

Procused with Zaform® by Tlog 16070 Fiteon Nz Rodst, Fowser, Mchigan 48029 paww pind ogieom
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BUYER AGENCY ADDENDUM TO BUY AND SELL AGREEMENT

In reference 10 Buy and Sell Agreement between _______Peggy Franklin, Lance Franklin the Buyer
and YORK Enterprises Inc. the Seller, with a referenced contract
daeof __ October 20, 2015 , covering the real property located at 515 Williams St #10

the undersigned Buyer and Seller further agree:
1. AGENCY DISCLOSURE: The parties acknowledge that __ Shores of South Haven, Inc. (Selling Broker)
and Stephen Earls (Selling Agent) are agents for the Buyerand have & duty to
represent the Buyer’s inteest. The Selling Broker and Selling Agent are not agents for the Seller. If Seller is unrepresented by 2
Listing Broker in this transaction, Seller acknowledges receipt of a separate Agency Disclosure Statement from Buyer's Agent as
required by law.
. 2. COMPENSATION: On behalf of the Buyer, the Sv:llt:rS 1o pay the Selling Broker a selling fee at the closing. The

i &

v

° P N A W N

—_ s e
PR

fee shall be _3.000__ % of the purchase price or $ , whichever is greater, as agreed to in writng between the
‘Buyer and the Selling Broker. The selling fec shall be credited by any amount paid by the Listing Broker to Selling Broker.

The Seller agrees that the selling fee has been included in the porchase price and will be distributed from the proceeds of the
transaction to the Selling Broker at the closing. The parties agree that payment of the selling fes sball not affect the agency
relationship as disclosed in paragraph 1 above.

3. OTHER PROVISIONS:

T
w2
b

The above is acknowledged by the Buyer and Seller 1o be a definite part of the Buy and Sell Agreement. In the event there isa
econflict between thafﬂr__ and Sell Agreement and this Buyer Agency Addendum, this Buyer Agency Addendum shall prevail,

BERIBRRAEBEBEEI S GFR

Date: 20/ 20/ < Time: jz_ /AIE]ZME’EM f&ﬁ l M
By: : S i 5:; /
REALTOR Stephen uyer Peggy Franklin P

For:Shores of South Eaven, Inc. g — Pe—
3. Seling Office / Buyer Lance Franklin
32. Date: Tirae: OamOeMm _,&;Q _
33. By : LU\U{-@,

o

34. REALTOR Ssller YORK En lises Inc.

35. Feor:

36. Lising Office Seller & 1_.{,%]

Copyright Jancary 2012 by the Somhwestern Michigan Asseciadon of REALTORS®, Ins. Uss of this form by non-members is sicdy prohibited,
Shores of Soch Haven, 162 360 Kabmmroo St Soo Haven, MIAXEA Proes 2495570153 Fax 2570155
Secpbe By Procuced with ZipFern® by 2iplegic 16070 Fren Mc Road, Fraser, Mchigen 48026 wwe/3iohocweom
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ADDENDUM TO BUY AND SELL AGREEMENT =Y
Addendom #
1. Inreference to Buy and Sell Agreementbetween_______Peagy Franklin, Lance Franklin _ the Buyer
2. and YORK Enterprises Inc. the Seller, with a referenced contract
3. dateof __ October 20, 2015 , covering the real property located at
4. 515 Williams St $10, ,
5. the undersigned Buyer and Seller further agree:
6. Sale to include all furnishings.
%
8.
9.
10.
1L
12,
15.
14.
5.
16.
17.
18.
19.
20.
21
22,

23. The above is acknowledged by the Buyer and Seller to be a definite part of the Buy and Sell Agreement. In the event there is &
24. conflict between the Buy and Sell Agreement and this Addendum to Buy and Sell Agreement, this Addendum to Buy and Sell
25.

26.
21. By: e V> s -
28. Ha
M /
29. ForShores of South Haven, Inc. X _./z.'---"'L
30. Selling Office /buyn Lance Franklin
31. Date: Time: OamOrM W .
32. By: s /4 RWaY
33. REALTOR Sdlir YORK En' rises Inc.
34. For:
35, Listing Offica Seller

Copyright August 1, 2006 by the Soutbwestern Michigan Association of REALTORS®. Inc. Use of this forra by non-members is srrietly prohibited.

Shocrs of Sooh Haven, Kalmmazoo 51500% Haven, MT40050 Pheses 249.637.0153 Fax 260070135 Frmallis
Suahm“kh — Prodoeed wih 2i2Form by Srlock 18070 Faren Mis Read, Freser, Mchlgmn 46320 wraseriglooiccom



