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United States Bankruptcy Court

Western District of Michigan
One Division Ave., N.

Room 200
Grand Rapids, MI 49503

IN RE: Debtor (name used by the debtor in the last 8 years,
including married, maiden, trade, and address):

Randall L. Mouw
2655 Grand Castle Blvd.
Apt. T−13−08
Grandville, MI 49418−1475
SSN: xxx−xx−6674

Debtor

Case Number 19−03894−jwb

Chapter 7

Honorable James W. Boyd

NOTICE TO PARTIES IN INTEREST OF HEARING

    YOU ARE HEREBY NOTIFIED that a hearing will be held at the United States Bankruptcy Court, One Division Ave., N., 3rd
Floor, Courtroom B, Grand Rapids, MI 49503 on July 9, 2020 at 09:00 AM to consider and act upon the following matter:

Trustees Motion to Approve Sale of Real Estate Free and Clear of Liens, Claims
and Encumbrances Pursuant to 11 U.S.C. Section 363(b) (DN 62)

If you want the court to consider your views on this matter, attend the hearing on the date stated above.

Your rights may be affected. You should read these papers carefully and discuss them with your attorney. (If you do not have an
attorney, you may wish to consult one.)

You or your attorney may wish to file a written response to the motion explaining your position. Any response shall be mailed to
the Clerk of the United States Bankruptcy Court, One Division Ave., N., Grand Rapids, Michigan 49503, and should be received
by the Clerk at least 7 (seven) days before the above hearing date. A copy of your responses should also be mailed upon the
opposing party and his/her attorney.

If you or your attorney do not take these steps, the court may decide to grant the relief sought in the motion and may enter an
order granting relief requested.

Michelle M. Wilson
CLERK OF BANKRUPTCY COURT

Dated: June 8, 2020 /S/                                        
J. Koerth
Deputy Clerk

A copy of this notice returned to John T. Piggins, Esq. on June 8, 2020 for service upon the mailing matrix .

NOTICE IS HEREBY GIVEN THAT THE COURT MAY, in its discretion, orally continue or adjourn the above hearing on the
record in open court. If this occurs, parties in interest will not be given further written notice of the continued or adjourned
hearing. If an entity is not present at the originally scheduled hearing, information regarding the time, date and place of an orally
continued or adjourned hearing may be accessed through the Bankruptcy Court's web site (www.miwb.uscourts.gov) provided
the person has a PACER login and password, or by visiting the clerk's office of the United States Bankruptcy Court located at
One Division Ave., N., 2nd Floor, Grand Rapids MI 49503. Information about a PACER login and password may be obtained by
either calling PACER service center between 8:00 a.m. and 6:00 p.m. Monday through Friday, CST at (800) 676−6856 or via its
web site at http://pacer.psc.uscourts.gov

1 Aliases for Debtor Randall L. Mouw : aka Randy Mouw, dba Barn Cats

http://www.miwb.uscourts.gov
http://pacer.psc.uscourts.gov


UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF MICHIGAN 

________________ 

IN RE: Randall L. Mouw, 

Debtor.  

/ 

Case No. 19-03894-jwb 

Chapter 7 Filed: 10/11/19 

Honorable James W. Boyd 

U.S. Bankruptcy Judge 

TRUSTEE’S MOTION TO APPROVE SALE OF REAL ESTATE FREE AND CLEAR 
OF LIENS, CLAIMS AND ENCUMBRANCES PURSUANT TO 11 U.S.C. § 363(b) 

The Chapter 7 Trustee, Jeff A. Moyer (“Trustee”), by and through his attorneys, 

Miller Johnson, as his Motion to Approve Sale of Real Estate Free and Clear of Liens, Claims and 

Encumbrances Pursuant to 11 U.S.C. § 363(b), states as follows: 

1. On October 11, 2019, Randall L. Mouw, (“Debtor”) filed a voluntary 

Petition for relief under Chapter 7 of the Bankruptcy Code. 

2. Jeff A. Moyer was appointed and continues to serve as the Chapter 7 Trustee 

in this case. 

3. This Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. 

§§ 157 and 1334. 

4. This matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (N) 

and (O). 

5. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

6. The statutory basis for the relief requested herein is 11 U.S.C. §§ 105(a), 

363(b), and Federal Rules of Bankruptcy Procedure 2002(a)(2) and 6004. 

MJ_DMS 31771672v1 
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THE PROPERTY 

7. Included among the assets of Debtor’s estate are four (4) vacant 

parcels of property, located on Fenwick Road, Montcalm County, Michigan.  The legal 

description of the parcels is set forth on Exhibit A (hereinafter “the Property”). 

TERMS OF THE PROPOSED SALE 

8. The Trustee has received an offer from Derick Allison to purchase the 

Property for the total sum of Fifty-Five Thousand Dollars ($55,000.00), payable in cash or certified 

funds at closing.  A copy of the proposed Purchase Agreement and applicable Addendum are 

attached to this Motion as Exhibit B. 

9. The Trustee wishes to offer the Property for sale in the U.S. Bankruptcy 

Court, with bidding commencing at the amount of the Derek Allison offer (i.e. $55,000).  

Thereafter, bidding will be in increments of no less than $1,000. 

10. The sale of the Property shall be on a cash basis, as described above, and 

any further offers for the Property shall be for cash upon similar terms, including a $2,000 cash 

deposit and the execution of a Purchase Agreement, containing substantially the same terms as set 

forth on Exhibit B, prior to obtaining final court approval for the sale. 

11. The Trustee shall have the right to refuse to recommend confirmation of 

any bid which does not, in his judgment, insure a monetary return to the estate. 

12. The sale of the Property shall be on an “as is, where is” basis without 

representation or warranty, expressed or implied, of any kind, nature or description, including, 

without limitation, any warranty by description or of merchantability, usability or fitness for any 

particular purpose. 

13. The Trustee shall not be required to inspect, test or report on the condition 

of the Property being sold or the existence of any possible defects in the same. 
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PAYMENT OF UNDISPUTED CLAIMS AND EXPENSES 

14. All expenses of sale, including administrative and all legal expenses of the 

bankruptcy proceeding relating to the protection and sale of the Property, shall be charged against 

the sale proceeds with priority over all claims. 

15. All undisputed liens against the Property shall be paid from the sale 

proceeds at closing.  These liens are composed of: 

a. All property tax obligations and utility bills that may have become 
a lien against the property as of closing. 

b. All federal tax liens.  The Internal Revenue Service has agreed to 
grant the estate a carve out from its lien equal to 20% of the amount it would receive from 
the sale after payment of all closing costs, the realtor’s commission and all liens which are 
senior to the IRS lien. 

16. As a result of the agreement reached with the United States Internal 

Revenue Service, the price at which the property is to be sold is greater than the aggregate value 

of all amounts which will be due to lienholders at the sale closing. 

17. Upon payment of all undisputed liens and sale expenses, the Trustee 

estimates the estate will receive in excess of $5,000. 

RELIEF REQUESTED 

18. By this Motion, the Trustee seeks authority to sell the Property pursuant to 

the terms set forth above or pursuant to a better and higher offer received at a hearing scheduled 

by this Court, free and clear of all liens, claims and encumbrances, with all valid liens to the extent 

they exist to attach to the proceeds of the sale. 

19. The Trustee requests that the proposed sale of the Property be noticed to the 

creditors of Debtor’s estate and a hearing be scheduled on this Motion at the Court’s earliest 

convenience. 
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20. Prospective purchasers may obtain additional information concerning the 

Property by contacting the Trustee’s realtor, Jason Van Assen, with Weichert Realtors Platinum 

Group of 3061 Macatawa Drive, Grandville, Michigan 49418, Phone: 616-293-4936; Fax: 616-

301-2551; email: vanassen@gmail.com. 

BASIS FOR RELIEF 

21. The Trustee believes the sale of the Property to Derek Allison as described 

above is in the best interest of the creditors in this estate for the following reasons: 

a. Absent sale of the Property as proposed, the estate will be required 

to abandon the property as the amount owed to the Internal Revenue Service exceeds $600,000, 

which is far greater than the value of the Property;  

b. Based on the Trustee’s realtor’s evaluation of the property, the 

pending offer is fair and reasonable; and 

c. The Trustee has not received any other offers for the Property. 

WHEREFORE, the Trustee, Jeff A. Moyer, respectfully requests that this Court: 

A. Schedule a hearing on this motion upon notice to all interested parties. 

B. After such notice and hearing enter an Order: 

i. Approving the sale of the above-referenced Property on the terms 

set forth in this Motion pursuant to Federal Rule of Bankruptcy Procedure 2002, 6004, and 9014; 

ii. Authorizing the Trustee to execute any and all documents 

necessary to consummate the sale; 

iii. Waiving the stay imposed by Fed.R.Bankr.Proc. 6004(h); and 

iv. Allowing the sale proceeds to be used (at closing) to pay all 

undisputed liens against the Property, all closing costs such as transfer taxes, recording fees, title 
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insurance premiums, real property taxes, sewer and water bills, title company closing fees and 

customary closing expenses and authorizing the Trustee to retain the balance of the proceeds. 

C. Grant such other and further relief as this Court may deem just, equitable 

and proper. 

Miller Johnson. 

Attorneys for Jeff A. Moyer, Trustee 

Dated: June 3, 2020 By:  /s/ John T. Piggins 

John T. Piggins (P34495)  

pigginsj@millerjohnson.com   

Business Address: 

P.O. Box 306 

Grand Rapids, MI 49501-0306 

(616)  831-1700 



EXHIBIT A 

LEGAL DESCRIPTION 

Property situated in the State of Michigan, County of Montcalm, Township of Fairplains, to wit: 

Parcel 1: 
Part of the Northeast ¼ of Section 28, Town 9 North, Range 7 West, Fairplains 
Township, Montcalm County, Michigan, described as: Commencing at the North 
¼ corner of said Section; thence South 2 degrees 47 minutes 09 seconds West 
483.42 feet along the North-South ¼ line of said Section to the Place of Beginning; 
thence continuing South 2 degrees 47 minutes 09 seconds West 393.03 feet along 
said ¼ line; thence North 66 degrees 10 minutes 19 seconds East 365.67 feet; thence 
Northerly 111.22 feet along a 1067.0 foot radius curve to the left, the long chord of 
which bears North 7 degrees 29 minutes 20 seconds West 111.17 feet; thence 
Northerly 138.75 feet along a 1133.09 foot radius curve to the right, the long chord 
of which bears North 6 degrees 58 minutes West 138.66 feet; thence South 89 
degrees 59 minutes 40 seconds West 283.94 feet to the Place of Beginning. 

Together with a non-exclusive easement for ingress and egress as described: Part 
of the North ¼ of Section 28, Town 9 North, Range 7 West, Fairplains Township, 
Montcalm County, Michigan, the centerline of which is described as: 
Commencing at the North ¼ corner of said Section; thence North 90 degrees 00 
minutes East 277.19 feet along the North line of Section to the Place of Beginning 
of said centerline; thence South 2 degrees 46 minutes 57 seconds West 361.50 feet; 
thence Southerly 260.56 feet along a 133.09 foot radius curve to the left, the long 
chord of which bears South 3 degrees 53 minutes 13 seconds East 259.98 feet; 
thence Southerly 111.22 feet along a 1067.0 foot radius curve to the right, the long 
chord of which bears South 7 degrees 29 minutes 20 seconds East 111.17 feet to 
the Place of Ending of said centerline and the center point of a 60.0 foot radius cul-
de-sac. 

Parcel 2: 
Part of the Northeast ¼ of Section 28, Town 9 North, Range 7 West, Fairplains 
Township, Montcalm County, Michigan, described as: Commencing at the North 
¼ corner of said Section; thence South 2 degrees 47 minutes 09 seconds West 
879.45 feet along the North-South ¼ line of said Section to the Place of Beginning; 
thence continuing South 2 degrees 47 minutes 09 seconds West 424.26 feet along 
said ¼ line; thence South 89 degrees 45 minutes 58 seconds East 352.78 feet along 
the South line of the Northwest ¼ of said Northeast ¼; thence North 0 degrees 14 
minutes 02 seconds East 572.94 feet; thence South 66 degrees 10 minutes 19 
seconds West 365.67 feet to the Place of Beginning.  
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Together with a non-exclusive easement for ingress and egress as described: Part 
of the North ¼ of Section 28, Town 9 North, Range 7 West, Fairplains Township, 
Montcalm County, Michigan, the centerline of which is described as:  Commencing 
at the North ¼ corner of said Section; thence North 90 degrees 00 minutes East 
277.19 feet along the North line of Section to the Place of Beginning of said 
centerline; thence South 2 degrees 46 minutes 57 seconds West 361.50 feet; thence 
Southerly 260.56 feet along a 133.09 foot radius curve to the left, the long chord of 
which bears South 3 degrees 53 minutes 13 seconds East 259.98 feet; thence 
Southerly 111.22 feet along a 1067.0 foot radius curve to the right, the long chord 
of which bears South 7 degrees 29 minutes 20 seconds East 111.17 feet to the Place 
of Ending of said centerline and the center point of a 60.0 foot radius cul-de-sac. 

Parcel 3: 
Part of the Northeast ¼ of Section 28, Town 9 North, Range 7 West, Fairplains 
Township, Montcalm County, Michigan, described as: Commencing at the North 
¼ corner of said Section; thence South 2 degrees 47 minutes 09 seconds West 
1303.71 feet along the North-South ¼ line of said Section: thence South 89 degrees 
45 minutes 58 seconds East 352.78 feet along the South line of the Northwest ¼ of 
said Northeast ¼ to the Place of Beginning; thence North 0 degrees 14 minutes 02 
seconds East 572.94 feet; thence South 78 degrees 40 minutes 43 seconds East 
348.79 feet; thence South 2 degrees 46 minutes 57 seconds West 506.36 feet along 
the West line of the East 640 feet of the Northwest ¼ of said Northeast ¼; thence 
North 89 degrees 45 minutes 58 seconds West 319.77 feet along the South line of 
said Northwest 1/4, Northeast ¼ to the Place of Beginning. 

Together with a non-exclusive easement for ingress and egress as described: Part 
of the North ¼ of Section 28, Town 9 North, Range 7 West, Fairplains Township, 
Montcalm County, Michigan, the centerline of which is described as:  
Commencing at the North ¼ corner of said Section; thence North 90 degrees 00 
minutes East 277.19 feet along the North line of Section to the Place of Beginning 
of said centerline; thence South 2 degrees 46 minutes 57 seconds West 361.50 feet; 
thence Southerly 260.56 feet along a 133.09 foot radius curve to the left, the long 
chord of which bears South 3 degrees 53 minutes 13 seconds East 259.98 feet; 
thence Southerly 111.22 feet along a 1067.0 foot radius curve to the right, the long 
chord of which bears South 7 degrees 29 minutes 20 seconds East 111.17 feet to 
the Place of Ending of said centerline and the center point of a 60.0 foot radius cul-
de-sac. 

Parcel 4: 
Part of the Northeast ¼ of Section 28, Town 9 North, Range 7 West, Fairplains 
Township, Montcalm County, Michigan, described as: Commencing at the North 
¼ corner of said Section; thence North 90 degrees 00 minutes 00 seconds East 
277.19 feet along the North line of said Section; thence South 2 degrees 46 minutes 
57 seconds West 361.50 feet to the Place of Beginning; thence North 90 degrees 00 
minutes East 395.41 feet; thence South 2 degrees 46 minutes 57 seconds West 
438.60 feet along the West line of the East 640 feet of the Northwest ¼ of the 
Northeast 1/4; thence North 78 degrees 40 minutes 43 seconds West 348.79 feet; 
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thence Northerly 111.22 feet along a 1067.0 foot radius curve to the left., the long 
chord of which bears North 7 degrees 29 minutes 20 seconds West 111.17 feet; 
thence Northerly 260.56 feet along a 1133.09 foot radius curve to the right, the long 
chord of which bears North 3 degrees 53 minutes 13 seconds West 259.98 feet to 
the Place of Beginning. 

Together with a non-exclusive easement for ingress and egress as described: Part 
of the North ¼ of Section 28, Town 9 North, Range 7 West, Fairplains Township, 
Montcalm County, Michigan, the centerline of which is described as:  
Commencing at the North ¼ corner of said Section; thence North 90 degrees 00 
minutes East 277.19 feet along the North line of Section to the Place of Beginning 
of said centerline; thence South 2 degrees 46 minutes 57 seconds West 361.50 feet; 
thence Southerly 260.56 feet along a 133.09 foot radius curve to the left, the long 
chord of which bears South 3 degrees 53 minutes 13 seconds East 259.98 feet; 
thence Southerly 111.22 feet along a 1067.0 foot radius curve to the right, the long 
chord of which bears South 7 degrees 29 minutes 20 seconds East 111.17 feet to 
the Place of Ending of said centerline and the center point of a 60.0 foot radius cul-
de-sac. 

Permanent Parcel Nos. 59-010-028-005-21 & 59-010-028-005-22 & 59-010-028-005-23 & 59-
010-028-005-24 



EXHIBIT B 

WEST MICHIGAN REGIONAL VACANT 
LAND PURCHASE AGREEMENT AND 

ADDENDUM 
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dotloop verified
05/06/20 6:53 PM EDT
I75M-BOG4-AL3M-TAJNDerek Allison

dotloop signature verification: dtlp.us/9jKl-jeoT-Box6
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dotloop verified
05/06/20 6:53 PM EDT
ZS9W-6TEB-NFHO-ZZCODerek Allison

dotloop signature verification: dtlp.us/9jKl-jeoT-Box6
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