Case:15-01268-jwb  Doc #:45 Filed: 07/27/18 Page 1 of 1

Form JDG11 (03/15)

United States Bankruptcy Court
Western District of Michigan
One Division Ave., N.
Room 200
Grand Rapids, MI 49503

IN RE: Debtor (name used by the debtor in the last 8 years,
including married, maiden, trade, and address):

Coleen Marie Domby Case Number 15-01268-jwb

9501 N. Crystal Road
Vestaburg, MI 48891 Chapter 7

SSN: xxx-xx-4511 Honorable James W. Boyd

Debtor
NOTICE TO PARTIES IN INTEREST OF HEARING

YOU ARE HEREBY NOTIFIED that a hearing will be held at the United States Bankruptcy Court, One Division Ave., N., 3rd
Floor, Courtroom B, Grand Rapids, MI 49503 on August 30, 2018 at 09:00 AM to consider and act upon the following matter:

Trustee's Motion for Sale of Real Property (DN 44)

If you want the court to consider your views on this matter, attend the hearing on the date stated above.

Your rights may be affected. You should read these papers carefully and discuss them with your attorney. (If you do not have an
attorney, you may wish to consult one.)

You or your attorney may wish to file a written response to the motion explaining your position. Any response shall be mailed to
the Clerk of the United States Bankruptcy Court, One Division Ave., N., Grand Rapids, Michigan 49503, and should be received
by the Clerk at least 7 (seven) days before the above hearing date. A copy of your responses should also be mailed upon the
opposing party and his/her attorney.

If you or your attorney do not take these steps, the court may decide to grant the relief sought in the motion and may enter an
order granting relief requested.

DANIEL M. LAVILLE
CLERK OF BANKRUPTCY COURT

Dated: July 27, 2018 [S/
J. Koerth
Deputy Clerk

A copy of this notice returned to Steven L. Rayman, Esq. on July 27, 2018 for service upon the mailing matrix .

NOTICE IS HEREBY GIVEN THAT THE COURT MAY, in its discretion, orally continue or adjourn the above hearing on the
record in open court. If this occurs, parties in interest will not be given further written notice of the continued or adjourned
hearing. If an entity is not present at the originally scheduled hearing, information regarding the time, date and place of an orally
continued or adjourned hearing may be accessed through the Bankruptcy Court's web site (www.miwb.uscourts.gov) provided
the person has a PACER login and password, or by visiting the clerk's office of the United States Bankruptcy Court located at
One Division Ave., N., 2nd Floor, Grand Rapids MI 49503. Information about a PACER login and password may be obtained by
either calling PACER service center between 8:00 a.m. and 5:00 p.m. Monday through Friday, CST at (800) 676-6856 or via its
web site at http://pacer.psc.uscourts.gov



http://www.miwb.uscourts.gov
http://pacer.psc.uscourts.gov
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UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

IN THE MATTER OF:
COLEEN MARIE DOMBY, Case No.: 15-01268
Chapter 7 — Filed: 03/07/2015
Debtor.

/]

MOTION FOR SALE OF REAL PROPERTY FREE AND CLEAR OF LIENS
PURSUANT TO 11 U.S.C. § 363(f) & (h)

NOW COMES Lisa E. Gocha, Trustee (“Trustee”), by and through her attorneys,
Rayman & Knight, and for her Motion for Sale of Real Property Free and Clear of Liens

Pursuant to 11 U.S.C. §363 (f) & (h) (“Motion”), says as follows:

1. This Motion pertains to the above-captioned Chapter 7 proceeding which was
filed on March 7, 2015.

2 Your Trustee is the duly appointed and acting Trustee in this cause.

3. Among the assets of this estate there exists certain real property located at 5103 S.

Reed Street, Durand, Michigan (“Real Property””). The Real Property was the subject of a certain
adversary proceeding by and between the Trustee and one Frances Domby, the Debtor’s mother.
The adversary proceeding was resolved by virtue of this Court’s Order Approving Stipulation
Resolving Adversary Proceeding dated December 11, 2017 [DN 36] (“Order”) whereby the
proceeds were to be split 50% - 50% with Frances Domby being entitled to a credit for one
year’s real estate taxes. See, Order.

4. Your Trustee has received an offer from one John Dillon (“Purchaser”) to

purchase the Real Property (including the interests of Frances Domby) for the sum of
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$22,500.00', subject to competitive bidding that shall take place at the time and location
scheduled by the Court for the sale in this matter.

5. The sale shall be on a cash basis, with the successful bidder being
required to make a deposit of $1,000.00, the same as the deposit made by the Purchaser. Bidding
shall be in increments of $1,000.00 or more. Note: The Purchaser has waived any financing
contingency.

6. The Real Property shall be sold “As is, Where is”, without representation or
warranty, expressed or implied, of any kind or nature, or description, including, without
limitation, any warranty of marketability, usability or fitness for any purpose. Neither the Trustee
nor Frances Domby shall be required to inspect, test or report on the condition of the Real
Property, the operability of any system(s) contained therein or the existence of any defects of any
kind, including, environmental defects.

7 As stated, the Real Property shall be sold free and clear of liens, encumbrances
and/or claims therein. Frances Domby shall be paid consistent with the Order Approving
Stipulation Resolving Adversary Proceeding. Upon information, the only liens on the Real
Property are for ad valrem taxes in the approximate amount of $970.00.

8. Liens shall attach to proceeds in the same rank, validity and priority as existed
prior to the petition with such liens, encumbrances and mortgages attaching to proceeds,
although, upon information, the Trustee does not believe there any liens or mortgages. The sale
shall be free and clear of liens, pursuant to 11 U.S.C. § 363(f) and free and clear of the interests

of Frances Domby pursuant to 11 U.S.C. §363(h).

! See, Greater Lansing Association of Realtors Purchase Agreement (with Addendum), attached as Exhibit “A” and
referred to as the “Purchase Agreement”.
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9. Bidding shall be allowed as set forth below:

a. The sale of the Real Property shall be “As is, Where is” with no
warranties, expressed or implied as previously stated;

b. The sale shall be subject to competitive bidding at a Court auction
to take place at the time and location scheduled for the hearing on
this Motion;

3 Any other bidder(s) shall be required to express their interest in

writing to the Trustee c¢/o Rayman & Knight, 141 East Michigan
Avenue, Suite 301, Kalamazoo, MI 49007 two (2) days prior to
the date scheduled for the Court auction and provide the Trustee
with a deposit in the amount of $1,000.00 in “good funds” by said
date;

d. The sale shall be on a cash basis, with cash being payable at
closing consistent with the Purchase Agreement;

A The sale shall be deemed free and clear of liens pursuant to 11
U.S.C. §363(f) with the successful bidder taking free and clear of
any encumbrances with such liens and encumbrances attaching to
sale proceeds in the same rank, validity and priority as existed as
of the date of the Petition. By virtue of this Court’s Order,
Frances Domby’s interests in the Real Property shall also be sold.
The Order authorizing and ordering this sale shall vest the
authority to sell the Real Property, in its entirety, by Trustee
Gocha, this Court having authorized and ordered same by virtue of
the Order; and

f. The closing on any sale shall be within five (5) days of the entry of
a final Order approving the sale or as described in the Purchase
Agreement.
10. The Trustee further proposes that, in the event the successful purchaser fails to
close, that the Trustee be authorized to complete the sale to a “back-up” bidder, if any there is.
11.  The Trustee believes that the sale of the Real Property, pursuant to the terms

herein, is in the best interest of the estate and its creditors as the estate will receive the net

proceeds of sale.
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12.  Your Trustee believes that the proposed sale will be of benefit to the estate, the
Debtor having voluntarily agreed to limit her exemption so that a sale could take place pursuant
to 11 U.S.C. §363. The estate anticipates receipt of approximately $10,000.00, more or less,
from the sale after closing expenses are paid.

WHEREFORE, your Trustee prays:

A. That this Court enter an Order approving the sale of the Real Property by public
auction as delineated in this Motion; and

B: That this Court Order such other relief that it finds just and equitable.

RAYMAN & KNIGHT
Attorneys for Trustee

Dated: July A(4 2018 By: 5 ﬂ__

Steven L. Rayman (P30882)

BUSINESS ADDRESS:

141 East Michigan Avenue, Suite 301
Kalamazoo, MI 49007

Telephone: (269) 345-5156
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SELLER ONLY WHEN-AND IF THE SELLER SIONS BELOW ACCEPTING AND ACKNOWLEDGING RECEIPT BY SELLER OF
THE BUYER'S ACCEPTANCE OF SELLER'S COUNTER OFFER. /F SELLER RECEIVES MULTIPLE OF FERS OR MULTIPLE
ACCEPTANCES OF COUNTER OFFERS PRIOR TO THE WRITTEN ACCEPTANCE AND ACKNOWLEDGEMENT BY SELLER OF AN
;%Cf:;ﬁb COUNTER OFFER, SELLER WILL BE ENTITLED TO CHOOSE CONCLUSIVELY THE TRANSACTION BY WHICH SELLER
Bawm 1

33. SELLER IMBIUWE‘. S‘SU.ER UNDERSTANDS THAT CONSUMMATION OF THE SALE OR TRANSFER OF THE PROPERTY
DESCRIBED IN THIS AGREEMENT WILL NOT RELIEVE SELLER OF ANY LIABILITY THAT SELLER MAY HAVE UNDER THE
MORTGAGE(S) OR OTHER INDEBTEDNESS TO WHICH THE PROPERTY 1S SUBJECT UNLESS OTHERWISE AGREED TO BY

THE LENDEKOR R BY LAW ORREGULATION. _
Jfl) 07/09/2018 ]
BUYER'S initials f! Date seLER'smiints__J S/ Date

Intlonetronms

Thie contract is tor‘uo by Tyler Jeckson. Thess are copyrighted forms and tha use by
nonmexbars s prohibted,

fi
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‘F
u:nmnuw&;mmt
GREA'FER LANSING ASSOCIATION OF REALTORS® @
REALTOR® § PURCHASE AGREEMENT S
z Page 8of' 8
5103 @8 Rsed R4 =i Durand MI 49429
: . Property Address

34. SELLER'S SIGNA‘EURZI

i E\%éﬂ/ x'l'E: T ) Oam, Dpm.

ﬁww ' Pl Naoe
SELLER'S Address:.
TELEPHONE: -fi “ (day) TELEPHONE: (eve)
REALTOR®: :‘: Tyler Jeckson REALTOR's® TELEFHONE: 517-492-7903
.1

SELLER ACKNOWLEDPGES RECEIPT OF A COPY OF THIS AGREEMENT PAGES ! THROUGH .
35. BUYER'S WTMWE:

If socepted by SELLER 3 writien
X Recelpt Is acknowledged by BUYER of SELLER'S acceptanco of BUYER'S ofler.

1f emended by SELLER

D Accepts SELLER’S cdanteroffer. Allubumndowﬂmmhmwmmﬂmwmh binding
wmmubmmsmmmu .

= Aib 07/09/2018
[jﬂ-ﬁlﬁ Dillon DATE: , Dam. Opm
e M.EDT. X
BUVER (i) BUVER (Sigrater)
. i
BUYER'S Mdmtt #?
TELEPHONE: ___°. (day) TELEPHONE: i

REALTOR®: ¢ _Tyler Jackson REALTOR’s® TELEPHONE: 517-492-7903
=

36, SELLER’S RECEIFT: SELLER sccepts snd acknowledges recelpt of BUYER'S acoeptance of coumer offer.
X

m g g DATE: : Oem Opm
X

SELLER @Signafure), SELLER (Signature)

DISCLAIMER: ‘l'ltbfwmi's by the Greater Laasing Assoclation of REALTORS® solely for the use of its Members., Those who wse this
form are expecied to review the farm and the defalls of the particulur transaciion (o easuro that each secilon of the form s appropriate for the
transaciion, The Greater Assoclation of REALTORS® is not respomsible for use or misuse of the form, for misrepresentation, or warrantics

mads in connection with the: forrh, ©Copyright Greater Lansing Assoclation of REALTORS® (Rev, 3/89, /90, 11/50, 1/93, 2/94, 2/95, 2/96, 7/97,
1097, 2/99, 500, 9/01, 2/03, 9/, 1 /06, 911, 10/12, 713, V14, #/14, 10415, 12/16, 17, 1/18)

v
4
Ll

,; Instanetrorms:
This coatragt 4- for use by Tyler Jacksocn. Theso are oopyrighted forms and the use by
nonpesbers is prohibited.

§
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FIRST ADDENDUM TO LISTING AGREEMENT

5103 S. Reed Street, Durand, Michigan

This is a First Addendum to The Greater Lansing Association of Realtors Listing
Agreement — Residential (“Addendum”) pertaining to real estate located at 5103 S. Reed Street,
Durand, Michigan. The Property is part of the bankruptcy estate in the matter of Coleen Domby,
being administered by Lisa E. Gocha, solely as Chapter 7 Trustee and not individually, in the
United States Bankruptcy Court for the Westem District of Michigan. The following shall be
deemed incorporated into the The Greater Lansing Association of Realtors Listing Agreement —
Residential (“Listing Agreement”) and shall control any conflict between the documents:

a. The Trustee is executing the Listing Agreement solely as Trustee in the bankruptcy
case of Coleen Domby, now pending in the Court, and not individually;

b. The sale shall be subject to approval by the United States Bankruptcy Court in a
court auction;

¢ Title to the Property shall be transferred by Trustee’s execution of a “Trustee’s
Deed”, notwithstanding the provisions of §4 in the Listing Agreement;

d. Sale of the Property, including all improvements and fixtures, shall be on an “AS
IS, WHERE IS” basis, without representation or warranty, expressed or implied, of any kind,
nature, or description, including, without limitation, any warranty by description or of
merchantability, habitability, usability, or of fitness for any purpose. The Trustee shall not be
required to inspect or test or report on the condition of the Property, or the operability of the
Property, or the existence of any defects in the Property;

e Sale of the Property shall be free and clear of all liens, claims, encumbrances, and/or
interests of any creditor or any party in interest;

The sale shall be closed on the later of (i) the date specified in the purchase
agreement; or (ii) within ten (10) days following approval by the Court of the purchase agreement,
as amended by this Addendum, whichever is later. Trustee shall promptly request approval by the

Court of the sale; . Paragraph 21 shall be modified such that the deposit shall be in the escrow or
trust account of the Trustee.

g Any brokerage fees subject to Court approval;

h. A good-faith deposit shall be required in the amount of $1,000.00. The Trustee will
be seeking court approval of a sale via a court auction;

i Buyer recognizes that the Trustee, as seller, is the Bankruptcy Trustee and does not
have personal knowledge of the matters contained in the listing;

J- Buyer recognizes that the Trustee, as seller, is the Bankruptcy Trustee and does not
have personal knowledge of the matters contained in the listing; and
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k Parsgraph 23 sha'l plso be Jovood imapsiciols. e United Soies Banknipecy
Coun for thie Western Ihstrict of Mich g oo baving jurisdiction 1o resolve s 4 spuics betveen the
pariics

LISA £, GOCHA, TRUSTES

Dated June ﬂ/.\-u N &m&%fqérﬁg

Iasa F Gocha, Trusee

TYIER JACKSON, REALTOR

Daed Sune Wk

Authenfisicy
- 07/09/2018
[;zaﬁn Dillon

71972018 11:43:51 AM EDT
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